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Pursuant to due notice, the Special Permit Granting Authority held a Public Hearing on Thursday, August
5,2021 at 7:30 pm, in the Juliani Meeting Room, 525 Washington Street, Wellesley, on the petition of
Rajeev & Marcell Bhangoo requesting Modification of a Variance (ZBA 73-27) pursuant to the
provisions of Section 14E, Section 19 and Section 24 of the Zoning Bylaw for demolition and
reconstruction of a two-story structure with less than required left side yard setbacks, at 32 Upson Road,
in a 10,000 square foot Single Residence District, in a Water Supply Protection District.

On June 29, 2021, the Petitioner filed a request for a hearing before this Authority, and thereafter, due
notice of the hearing was given by mailing and publication.

WITHDRAWN WITHOUT PREJUDICE

Present on behalf of the petition were David Himmelberger. Esq., and Rajeev Bhangoo, the Petitioner.

Mr. Himmelberger said that the request is to modify an existing variance at 32 Upson Road. He said that
a variance was granted in 1973 to construct a left side addition with a side yard setback of six feet. He
said that the Petitioner wants to raze and rebuild the existing home. He said that the Petitioner previously
sought relief to reconfigure the common lot line between 32 Upson Road and 12 Princeton Road. He said
that the Board advised that it did not have the jurisdictional power to grant that relief. He said that the
Petitioner is now seeking modification of the existing variance in which the proposed new home will have
a better nonconforming setback of 9.8 feet and will be compliant in all other ways with the Zoning
Bylaws. He said that the height will be 29.9 feet and TLAG will be 5,190 square feet.

Mr. Himmelberger said that the property sits downslope of the side setback line. He said that 12
Princeton Road is upslope of the property.

A Board member questioned whether the variance goes with the existing structure and if once the house is
removed, the variance is gone and a new variance has to be applied for. He said that the Board's practice
with modification of variances has been to not go to the criteria for granting a variance due to shape of the
lot, topography or soil condition, but to accept a prior Board's determination. He said that when this
variance was granted, it was a totally different standard that pre-dated the current Zoning Statute. Mr.
Himmelberger said that, similar to nonconforming homes where there is a pre-existing nonconforming
structure on an otherwise conforming lot, the Board has allowed razing and rebuilding of the
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nonconforming structure in a new nonconforming setback. A Board member said that this is not a pre-
existing nonconforming house.

A Board member said that typically when the Board permits demolition, the rebuild has to conform with
the current Zoning Bylaw. He said that in this instance, there may be a way to meet all of the setback
requirements. Mr. Bhangoo said that there is a significant slope at the back. Mr. Himmelberger said that
a variance could be based on the trapezoidal shape of the lot or the topography. He said that what is
before the Board is a request for a modification of an existing variance. The Board member said that this
would have to be a new variance, as the existing variance goes away when the house is torn down.

Mr. Bhangoo said that the house has not been touched since it was built and the neighbors are begging
him to tear the house down and do something with it. He said that it sits at the back of his house and they
have seen raccoons going into it over the past four years after the person deceased.

The Chairman said that once the house is torn down, anything that is put in its place is self-created. He
said that the hardship is that the house that the Petitioner wants to build is wider than the lot can handle.
A Board member asked if any effort was made to build a conforming structure. Mr. Himmelberger said
that the topography rises approximately six feet at the rear. He said that the problem is to get a garage
that meets the 30 foot side yard setback requirements and the 500 Foot Rule at the front. Mr. Bhangoo
said that they looked at a lot of options.

The Board further discussed concerns about modification of the variance versus a request for a new
variance, and self-creation of a hardship. A Board member said that a determination by the Board that the
variance runs with the land would be spot zoning by creating a different setback from every other house in
the district. Mr. Himmelberger said that was done in the first instance. The Chairman said that the
Zoning regulations were quite different then from what they are today. Mr. Himmelberger said that they
could come back with plans to envelope the existing structure at the five foot setback.

A Board member said that not much of the proposed structure would be in the setback. He asked about
the size of the house. He said that the Town has made a determination that in a 10,000 square foot
district, a house that is greater than 3,600 square feet is considered to be a large house. Mr.
Himmelberger said that the Petitioner is prepared to go for Large House Review.

The Chairman confirmed that proposed TLAG will be 5,190 square feet. Mr. Himmelberger said that
approximately 1,000 square feet of that is in the attic. A Board member said that the proposed TLAG
exceeds the threshold for a 15,000 square foot district.

A Board member said that the house has to be set back from Upson Road because of the 500 Foot Rule.
He said that by forcing it back, the lot slopes so much that they cannot fit anything in but a very small
house. The Chairman said that there may a stronger case for a variance for the front setback due to the
topography. He said that pulling the house forward will give them more side yard setback, which may or
may not be conforming. Mr. Himmelberger said that pulling it forward will not eliminate all of the
nonconformity on the left side.

Mr. Himmelberger said that the Petitioner initially tried to change the lot line to allow for a fully
conforming structure but they were not able to do that under a special permit. He said that the Planning
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Board could not approve an ANR plan because by changing the lot line, 12 Princeton Road would not
have enough frontage under Table 3 dimensional requirements. He said that the Planning Board has taken
the position that relief is needed if the lot is altered in such a way that it goes from a Table 1 to a Table 3
lot. He said that the Petitioner's first approach was to come to the Board for zoning relief on the lot line.

A Board member said that the Petitioner has an argument to come back before the Board to request a
variance from the 500 Foot Rule or for a setback due to the topography or the shape of the lot. He said
that the Board does not have the authority to change the lot line. He said that moving the structure 10 feet
closer to the street would alleviate the problem to a good degree. He said that effort should be made to try
to reduce the size of the house a little bit. Mr. Himmelberger asked about coming in for a new variance

versus modifying the existing structure to resemble the proposed structure.
Mr. Himmelberger requested that the petition be withdrawn without prejudice.

The Board voted unanimously to allow the petition to be withdrawn without prejudice.
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CONTROL POINT ASSOCIATES INC ALL RIGHTS RESERVED.

THE COPYING OR REUSE OF THIS DOCU TIONS THEREOF, FOR OTHER THAN THE ORIGINAL PROJECT OR
THE PURPOSE ORIGINALLY INTENDED, WI‘I1-|0UT THE WRITTEN PERMISSION OF CONTROL POINT ASSOCIATES, INC., 1S PROHIBITED.
NOTES: REFERENCES:
1. PROPERTY KNOWN AS LOT 111 AS SHOWN ON THE TOWN OF WELLESLEY, NORFOLK COUNTY, 1. THE TAX ASSESSOR'S MAP OF TOWN OF WELLESLEY, NORFOLK COUNTY, MAP 198.

COMMONWEALTH OF MASSACHUSETTS MAP NO. 198.
2. MAP ENTITLED "NATIONAL FLOOD INSURANCE PROGRAM, FIRM, FLOOD INSURANCE RATE MAP, NORFOLK
2. LOT 111 AREA = 11,700 SQUARE FEET OR 0.269 ACRES COUNTY, MASSACHUSETTS (ALL JURISDICTIONS), PANEL 12 OF 430," MAP NUMBER 25021C0012E, EFFECTIVE
DAT: JULY 17, 2012.
3. THE LOCATION OF UNDERGROUND UTILITIES HAVE NOT BEEN SHOWN. BEFORE ANY SITE EVALUATION,
PREPARATION OF DESIGN DOCUMENTS OR EXCAVATION IS TO BEGIN, THE LOCATION OF UNDERGROUND 3. MAP ENTITLED "SUBDIVISION PLAN OF LAND !N WELLESLEY, MASS. OWNED BY ORVILLE REALTY TRUST",
UTILITIES SROULD BE VERIFIED BY THE PROPER UTILITY COMPANIES. PREPARED BY: GLEASON ENGINEERING COMPANY, DATED: JUNE 20, 1950, RECORDED WITH THE NORFOLK
COUNTY REGISTRY OF DEEDS IN PLAN BOOK 2830, PAGE 356, AS PLAN NO. 860 OF 1950,
4. THIS PLAN IS BASED ON INFORMATION PROVIDED BY A SURVEY PREPARED IN THE FIELD BY CONTROL POINT

ASSOCIATES, INC. AND OTHER REFERENCE MATERIAL AS LISTED HEREON. 4. MAP ENTITLED "PLAN OF LAND IN WELLESLEY, MASS. OWNED BY ALICE R. ALLEN", PREPARED BY: GLEASON
ENGINEERING COMPANY, DATED: MARCH 15, 1937, RECORDED WITH THE NORFOLK COUNTY REGISTRY OF
EX THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT AND IS SUBJECT TO THE DEEDS iN PLAN BOOK 2139, PAGE 488, AS PLAN NO. 236 OF 1937.

RESTRICTIONS, COVENANTS AND/OR EASEMENTS THAT MAY BE CONTAINED THEREIN.
5. MAP ENTITLED "LAYOUT OF PRINCETON ROAD IN WELLESLEY, MASS.", PREPARED BY: GLEASON ENGINEERING

6. BY GRAPHIC PLOTTING ONLY PROPERTY IS LOCATED IN FLOOD HAZARD ZONE "X-UNSHADED" (AREAS COMPANY, DATED: MARCH 15, 1951, RECORDED WITH THE NORFOLK COUNTY REGISTRY OF DEEDS IN PLAN
DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL GCHANCE FLOODPLAIN) PER REF. #2 BOOK 3012, PAGE 479, AS PLAN NO. 772 OF 1951.
7. THE OFFSETS SHOWN ARE NOT TO BE USED FOR THE CONSTRUCTION OF ANY STRUCTURE, FENCE, 8. PLAN SET ENTITLED "STREET ACCEPTANCE LAYOUT OF UPSON ROAD TOWN OF WELLESLEY - DEPARTMENT
PERMANENT ADDITION, ETC. OF PUBLIC WORKS BY STEPHEN S, FADER - TOWN ENGINEER”, DATED: JANUARY 10, 2002, ON FILE WITH THE
DEPARTMENT OF PUBLIC WORKS AND RECORDED WITH THE NORFOLK COUNTY REGISTRY OF DEEDS IN PLAN
8. BUILD FACTOR: ((LOT PERIMETER SQUARED/ACTUAL LOT AREA)/(ACTUAL LOT AREA/REQUIRED LOT AREA)) BOOK 631, PAGE 85.
EXISTING LOT 111 = 15.348 7. MAP ENTITLED "BOUNDARY SURVEY RAJEEV & MARCELL BHANGOO 12 PRINCETON ROAD LOT 104, MAP 198 &
32 UPSON ROAD LOT 111, MAP 198 TOWN OF WELLESLEY, NORFOLK COUNTY COMMONWEALTH OF
9. LOT COVERAGE: (100 - OPEN SPACE) MASSACHUSETTS", PREPARED BY: CONTROL POINT ASSOCIATES, INC., DATED: JANUARY 26, 2021.
EXISTING LOT COVERAGE = 1,588.5 S.F. OR 13.6% 8. PLAN SET ENTITLED "NEW DWELLING 32 UPSON ROAD WELLESLEY MASS", PREPARED BY: ISLAND
PROPOSED LOT COVERAGE = 2,499.1 S.F. OR 21.4% ARCHITECTS, DATED: JUNE 21, 2021, LAST REVISED: JUNE 24, 2021, PROVIDED BY CLIENT.
10.  PROPOSED FEATURES SHOWN HEREON ARE DESIGNED BY OTHERS. MAP 198
LOT 103
11.  FEATURES SHOWN HEREON IN GRAY SCALE ARE PROPOSED TO BE REMOVED. N/F LANGS OF
12, THE BUILDING AT 48 UPSON ROAD, MAP 198, LOT 115 HAS A FRONT SETBACK OF 35.6. WHICH HAS THE Wﬁ%
CLOSEST FRONT SETBACK WITHIN 500 FEET OF LOT 111. d /
/
F10 PRNCETON ROAD
L0r 554

(PR ReF £9)

STEPS

(10 BE/PMVED) WOV
o . SHED
S
q’éé‘/*
&
CONC
LAKOING MAP 198
(70 BE REMOVED) LOT 112
STONE WALL W
MAP 198 (10 BE REMOVED) ; . ! BX 20047, P6. 75
LOT 104 : : :
N/F LANDS OF 136 UPSON ROAD
RAJEEV BHAMGOD
& MARCELL U, BHANGOD
B 31722 PG 157 : Ul
\ 712 PRINCETON ROUD '-"_'[év.;j. ]
\ -1 SIoRY” - PROPOSED DWELLING
\ --.-Wg;i’jgf_ s BFPA=2238 S.F.
N y PORCH
\ P | ¥ IR
\ o T 7 W/ STEPS
STEP W/ RALING | MAP198
JmeEmom | LoTi ala
Js § N/F LANDS OF X 'Qng 5
gl ® o ilhce, 4 BouG00 & NG
18 8 w50z p 325 §| 8
§ F2 ueson row N
TOTAL FRONTAGE = 11513
o , 39874
11487 \ ; S53°13°53"W o
S48°53’37”W_/ 55802}4,47’ w P POB
40.96° 34.50 BK. 38542, PG. 325
wrricor - [ JPSON ROAD
(PER ("’5’ ﬁj (PUBLIC - 20" WIDE - PER REF #4)
& O WAy
< "mec
(ASPHALT ROADWAY)
GRAPHIC SCALE
0 20 30 40
L
(IN FEET)
1inch= 20 ft.
THIS SURVEY HAS BEEN PERFORMED IN THE FIELD FECOERE CERTIFIED PLOT PLAN

UNDER MY SUPERVISION, AND TO THE BEST OF MY ~ 1-17-2021

A OF M
S BEER perormizn mAscommer e W @88 G rmmee] RAJEEV & MARCELL BHANGOO

CURRENTLY ACCEPTED ACCURACY STANDARDS. oe 20-001 MA| 32 UPSON ROAD
NOT A VALID ORIGINAL $ o HT %“ \ LOT 111, MAP 198
DOCUMENT UNLESS EMBOSSED G ' FIELDBOOKPG. |  TOWN OF WELLESLEY, NORFOLK COUNTY
WITH RAISED IMPRESSION OR NO. 49211 74 COMMONWEALTH OF MASSACHUSETTS
s
TAMPED WITH A BLUE INK SEAL % GG m—— /\ C O NT RO L P O INT
ALBANY, NY 518-217-5010
’STE“ C.W. A SSOCIATE S I N C. CHALFONT, PA 215-712-9800
\ / HAUPPAUGE, NY 631-580-2645
DRAVWN: 352 TURNPIKE ROAD MANHATTAN, NY 646-780-0411
SOB48.3000. - 508 548 3005 FAX MI LAUREL, NI 609.857.2099
B.A.V. WA CEASURVEY COM WARREN, NJ 908-668-0099

GERRY L. HOLDR]GHT’ PLS DATE: 6-25-2021 REVIEWED: APPROVED: DATE m FILE NO, DWG, NO.

MASSACHUSETTS PROFESSIONAL LAND SURVEYOR #49211 G.LH. G.LH. 6-25-2021 | 1" =20 03-200401-000 1 oOF 1






