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SELECTMEN’S MEETING
TENTATIVE AGENDA
Middle School Library
6:15 P.M. Monday, April 23, 2018

1. 6:15
2. 6:20

3.
4.
5.
6.

6:25
6:35
6:40
6:55

Citizen Speak
Executive Director’s Report
 Execute Proclamations – Rachel Carson Day and Alpha Kappa
Alpha Sorority
Discuss Annual Town Meeting Preparation
Review Draft of Warrant for June 5th Special Town Meeting
Discuss Stipend for Town Clerk
New Business & Correspondence

Next Meeting Dates: Tuesday, April 24, Annual Town Meeting
Monday, April 30, Annual Town Meeting
Tuesday, May 1, Annual Town Meeting
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SELECTMEN’S MEETING
TENTATIVE AGENDA
Middle School Library
6:15 P.M. Tuesday, April 24, 2018

1.
2.
3.
4.
5.
6.

6:15
6:20
6:30
6:40
6:45
6:50

Citizen Speak
Approve SPED Stabilization fund expenditure
Discuss Lincoln Circle license request
Discuss Annual Town Meeting Preparation
Appoint New Members to School Building Committee
New Business & Correspondence

Next Meeting Dates: Monday, April 30, Annual Town Meeting
Tuesday, May 1, Annual Town Meeting
Monday, May 7, Regular Meeting

4/19/2018
Black regular agenda items

Board of Selectmen Calendar – FY17
Date
4/30
Monday

5/1
Tuesday
5/7
Monday

5/14
Monday
5/21
Monday
5/28
Monday
6/4
Monday
6/5
Tuesday
6/6
Wednesday
6/11
Monday
6/18
Monday
6/25
Monday
7/2
Monday
7/4
Wednesday
7/9
Monday
7/16
Monday
7/23
Monday
7/30
Monday
8/6
Monday

Selectmen Meeting Items
ATM (If Needed)
Babson One Day License
COA gifts
ATM (If Needed)
Meeting
Approve CR for Hunnewell Land
Wellesley Country Club - Sudbury Aqueduct
Discuss Complete Streets Policy
Youth Commission Appointment(?)
Meeting
Meeting
Authorize Issuance of Bonds/Notes for debt
TOWN HALL CLOSED (Memorial Day)
Meeting
STM #2
STM #2
Meeting
Diversity Program w/WOW?
Meeting
Meeting
Meeting
TOWN HALL CLOSED (INDEPENDENCE DAY)
Meeting
Meeting
Meeting
Meeting
Meeting
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Other Meeting Items

4/19/2018
Black regular agenda items
Date
8/13
Monday
8/20
Monday
8/27
Monday
9/3
Monday
9/10
Monday
9/17
Monday
9/24
Monday
10/1
Monday
10/8
Monday
10/15
Monday

Selectmen Meeting Items
Meeting
Meeting
Meeting
TOWN HALL CLOSED (LABOR DAY)
Meeting
Meeting
Meeting
Meeting
TOWN HALL CLOSED (COLUMBUS DAY)
Meeting

Notes
Quarterly updates
 Traffic Committee (Deputy Chief Pilecki)
 Facilities Maintenance (Joe McDonough)
 Wellesley Club Dates 1/22/18, 3/5/18
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Other Meeting Items
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The meetings on Monday and Tuesday prior to Town Meeting will both begin at 6:15 PM in the
Middle School.

1. Citizen Speak
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MEMORANDUM
DATE:

April 20, 2018

TO:

Board of Selectmen

FROM:

Blythe C. Robinson, Executive Director

SUBJECT:

Weekly Report

Below are various activities of our office and various departments that I would like to bring to your
attention.








Although the Middle School paving project is on hold while we contemplate the various
repairs/upgrades to the building, we will plan to move forward with temporary repairs
to D’Auria Way this summer. From the original appropriation DPW plans to spend just
under $20,000 to adjust a catch basin and drain, install some new bollards and repave
the road. The thought is that this will be sufficient until a full plan for the school is
developed.
A couple of weeks ago Mike Grant taped an interview on Wellesley Media regarding the
role of the Building Department in Town. This is the link should you like to watch it!
https://www.youtube.com/watch?v=bz1KLht_9Wc
I checked in recently with James Joyce as to the progress of installing equipment to be
able to tape and/or show meetings live from the Kingsbury Room and Warren Building.
The final designs are complete and funding has been approved. The installation folks
are coming out May 1st to walk through each room to get a sense for how long the job
will take to complete and if all goes well the Warren project is slated for early June
followed by the Kingsbury Room in late June/early July.
To follow up on the wall collapse at 16 Mountview Road – the Building Official met on
site Wednesday afternoon with the owner’s engineer (who had attested to the original
design). I understand that the engineer was very surprised by what had actually been








constructed and will be furnishing the Town with his opinion as to what was actually
built. Staff has a meeting with Town Counsel next week as to how to proceed. Both
Mike Grant and I have spoken with the homeowner and are assisting him as
appropriate.
Included in your FNM is an email update from Dave Hickey regarding the guardrail
installation plans by MassDOT. As you will see, they plan on starting this work this
weekend.
There was a well-attended meeting yesterday afternoon between staff and the
neighbors/abutters to the 900 Worcester Street project. The meeting was also
attended by Tom, Meghan and Julie Meyer (Wetlands). The abutters are clearly upset
by the project and unfortunately some of their concerns cannot be addressed as they
would have been taken up during permitting and that is complete. One issue that is
relevant now is the developer has taken down more trees than were called for on the
plans, and this will have to go back to the ZBA to resolve. Both Meghan and Tom can fill
the Board in more on the details of the meeting as I was at another meeting
concurrently.
I had the pleasure of attending a meeting set up by MIIA on Friday afternoon to
investigate best practices in the area of facilities management. They asked to come to
Wellesley along with leadership from the Mass. Facilities Manager’s Association to learn
from our model and others in hopes that they can find ways to support member
communities in this area with the goal of better practices leading to fewer claims. It
was a very robust 2-hour conversation that I’m sure will yield good results.
We distributed the various tickets for the marathon to some employees to use. In your
packet is a lovely thank you note from Elizabeth Bradley from the COA that I thought
you would like to see.

2. Executive Director’s Update
There are two proclamations on the agenda for your consideration at this meeting.


Rachel Carson Day Proclamation - included in your packet is a proclamation that would
designate May 27th as Rachel Carson Day. As you will see from the background
provided by the NRC and a letter from Enku Kebede-Francis, Ms. Carson is credited with
starting the modern day environmental movement.

MOVE to approve the Proclamation designating May 27, 2018 as Rachel Carson
Day in Wellesley.
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PROCLAMATION

RACHEL CARSON DAY
MAY 27, 2018
WHEREAS: we believe in the power of the individual to make a difference; and
WHEREAS:

Rachel Carson's birthday, May 27, is an opportunity to remember and celebrate her
legacy, her unabashed love of nature, her sense of wonder, and her extraordinary
sense of responsibility for the natural world; and

WHEREAS:

Ms. Carson’s book Silent Spring (1962) called for a fundamental shift in thinking
about human behavior and our relationship to our environment, teaching us that
our health is intimately connected to the health of our environment; and

WHEREAS:

Ms. Carson’s work resulted in a worldwide environmental movement and generated
enormous public support for the creation of the U.S. Environmental Protection
Agency, the U.S. ban on DDT, and the passage of the Clean Air Act (1963, 1970)
and the Clean Water Act (1972); and

WHEREAS:

Ms. Carson faced breast cancer and a well‐orchestrated campaign to discredit her
work, and remained unwavering in her resolve to speak out about the hazards of
pesticides and the largely unregulated chemical industry until her untimely death on
April 14, 1964; and

NOW THEREFORE BE IT RESOLVED THAT, WE, the Board of Selectmen of the

Town of Wellesley, Massachusetts, do hereby proclaim and observe May 27, 2018,
as Rachel Carson Day in Wellesley and call on our fellow citizens to remember
Rachel Carson’s life and legacy, and to join together to strengthen the protections
of our health and the sustainability of our homes, schools, neighborhoods, and
community. The Board of Selectmen of the Town of Wellesley, Massachusetts, in
witness whereof, have hereunto set our hand at Wellesley Massachusetts on this
23rd day of April, 2018.

______________________________

Ellen F. Gibbs, Chairman

______________________________

Marjorie R. Freiman, Secretary

______________________________
Jack Morgan, Vice Chairman

______________________________

Thomas H. Ulfelder

______________________________

Elizabeth Sullivan Woods



Proclamation – Rho Epsilon Day
Included in your packet is a proclamation in recognition of this sorority’s 30th anniversary
and their work as the first black public service sorority for college trained women. A
request for this came to Beth who has asked it be acted on by the Board.

MOVE to approve the Proclamation designating April 28, 2018 as Rho Epsilon
Omega Day in Wellesley.

TOWN OF WELLESLEY

M A S S A C H U S E TTS

WELLESLEY BOARD OF SELECTMEN

RESOLUTION IN HONOR OF
Rho Epsilon Omega Chapter of Alpha Kappa Alpha
Sorority, Inc. 30th Anniversary
Whereas:

Alpha Kappa Alpha Sorority, Incorporated is the first Black
public service sorority for college-trained women with more
than 300,0000 members;

Whereas:

Since its founding has been committed to addressing the
ongoing global challenges faced by women, youth, and families
through five strategic areas of educational enrichment, health
promotion, family strengthening, environmental ownership,
and global impact;

Whereas:

This organization is committed to developing its members,
instilling in them the values of sisterhood, and inspiring them
to seek opportunities to actively contribute to our community
and this nation;

Whereas

Among its more than 1,012 chapters is Rho Epsilon Omega of
Alpha Kappa Alpha Sorority, Incorporated which was
chartered to further its ideals of scholarship, leadership,
sisterhood, and civic engagement;

Whereas:

Rho Epsilon Omega has rendered outstanding service to
Middlesex, Norfolk, and Worcester counties from 1988 - 2018;

Whereas:

The chapter has sponsored or co-sponsored educational
programs that aid in the upward mobility of the residents of
Boston MetroWest communities that include but are not
limited to Framingham, Natick, Sudbury, Wellesley, and
Westborough;

Whereas:

In addition to awarding scholarships to high-achieving
students, Rho Epsilon Omega has sponsored and co-sponsored
youth development opportunities including ASCEND
(Achievement, Self-Awareness, Communication, Engagement,
Networking and Developmental Skills), Emerging Young
Leaders (EYL), and the Dr. Martin Luther King Jr. Youth
Conference;

Whereas:

The chapter has sponsored or co-sponsored educational
programs that focus on heart health, financial literacy, voter
registration and mobilization, and food insecurity;

Whereas:

The chapter has raised the funds for these projects through
several fundraisers such as the Pink Ice Ball, Caribbean Groove,
Sailing Into Silver, Hats, Heels, and High Tea, and more;

Whereas:

The chapter has partnered with local agencies and
organizations such as Sage House, A Place to Turn, Pearl Street
Cupboard & Cafe, League of Women Voters, World of
Wellesley, NAMI Massachusetts, the Alzheimer’s Association
to assist in their efforts of being “Supreme in Service to All
Mankind”;

Whereas:

The services and resources provided by Rho Epsilon Omega
will continue to have a positive impact on our community and
citizens in the years to come;

Whereas:

April 28, 2018 the Rho Epsilon Omega Chapter of Alpha Kappa
Alpha Sorority, Inc. celebrates thirty years of service to the
people of Boston MetroWest;

NOW, THEREFORE BE IT RESOLVED THAT, that we, the Board of
Selectmen of the Town of Wellesley, hereby proclaim April 28, 2018 as Rho
Epsilon Omega Day in recognition of the hard work and dedication of the
members of Rho Epsilon Omega Chapter of Alpha Kappa Alpha Sorority,
Incorporated.
The Board of Selectmen of the Town of Wellesley, Massachusetts, in witness
whereof, have hereunto set our hand at Wellesley Massachusetts on this 23rd
day of April, 2018.

__________________________
Ellen F. Gibbs., Chairman

__________________________
Jack Morgan, Vice Chairman

___________________________
Marjorie R. Freiman, Secretary

__________________________
Thomas H. Ulfelder

________________________
Elizabeth Sullivan Woods

3. Discuss Annual Town Meeting Preparation
There are no specific matters that require action for this agenda item. Rather it is included
should the Board wish to discuss any articles coming before Town Meeting that remain on
the warrant.

NO MOTION

4. Review Draft of Warrant for June 5th Special Town Meeting
Included in your packet is a draft of the warrant for the special town meeting that is set for
June 5th. The warrant contains three articles. The first has been broadened from the typical
language to enable town meeting members to vote on electing a Town Clerk pro tem as KC
Kato is unable to attend. The second article will appropriate $2.5M for the MSBA project for
Upham School and the final article will appropriate funds to conduct the feasibility study for
Hunnewell School. Town Counsel has reviewed the warrant and is in the process of reaching
out to the MSBA to confirm the wording for that article. No action is needed at this meeting,
rather we will ask the Board to approve and execute it on April 30th.

NO MOTION

TOWN OF WELLESLEY

MASSACHUSETTS

WARRANT
for the
SPECIAL TOWN MEETING
June 5, 2018

ADVISORY COMMITTEE PUBLIC HEARING (WARRANT ARTICLES)
May, 2, 7:00 P.M. at Town Hall

Commonwealth of Massachusetts
Norfolk, ss.
To any Constable of the Town of Wellesley in the County of Norfolk,
GREETINGS:
In the name of the Commonwealth aforesaid, you are hereby required to notify the
qualified Town Meeting Members of said Town of Wellesley to meet in the

Wellesley Middle School Auditorium
50 Kingsbury Street
JUNE 5, 2018

at 7:00 P.M. at which time and place the following articles are to be acted upon
and determined exclusively by Town Meeting Members, in accordance with
Chapter 202 of the Acts of 1932, as amended, and subject to referendum as
provided therein:

ARTICLE 1
Board of Selectmen
Town Reports

To see if the Town will vote to choose a Moderator and/or Town Clerk to preside
over said meeting and to receive reports of Town officers, boards and committees,
including the Report of the Advisory Committee; or take any other action in relation
thereto.

ARTICLE 2
Board of Selectmen & School Committee
Ernest F. Upham School Feasibility Study & Schematic Design

To see if the Town will vote to appropriate, borrow or transfer from available funds,
the sum of $2,500,000 (TWO MILLION FIVE HUNDRED THOUSAND DOLLARS),
or any other sum, to be expended under the direction of the School Building
Committee and the Permanent Building Committee for a feasibility study and
schematic design of the Ernest F. Upham School located at 35 Wynnewood Road,
Wellesley, MA for which feasibility study and schematic design the Town may be
eligible for a grant from the Massachusetts School Building Authority. The MSBA’s
grant program is a non-entitlement, discretionary program based on need, as
determined by the MSBA, and any costs the Town incurs in connection with the
feasibility study in excess of any grant approved by and received from the MSBA
shall be the sole responsibility of the Town and, for the purpose of meeting such
appropriation, to authorize the Town Treasurer, with the approval of the Board of
Selectmen, to borrow said sum in accordance with Chapter 44, Section 7(1) of the
Massachusetts General Laws, or any other enabling authority and to issue bonds
or notes of the Town therefor, and that any premium received by the Town upon
the sale of any bonds or notes approved by this vote, less any such premium
applied to the payment of the costs of the issuance of such bonds or notes, may
be applied to payment of costs approved by this vote in accordance with Chapter
44, Section 20 of the Massachusetts General Laws, thereby reducing the amount
to be borrowed to pay such cost by a like amount; or to take any other action in
relation thereto.

ARTICLE 3
Board of Selectmen & School Committee
Hunnewell School Feasibility Study

To see if the Town will vote to raise and appropriate, transfer from available funds,
or borrow $1,000,000.00 (ONE MILLION DOLLARS), or any other sum, to be
expended under the direction of the School Building Committee, for a feasibility
study of the Hunnewell School located at 28 Cameron Street including architectural
and engineering services and all associated costs related to the renovation,
reconstruction, addition, consolidation or replacement of the Hunnewell School
and, for the purpose of meeting such appropriation, to authorize the Town
Treasurer, with the approval of the Board of Selectmen, to borrow said sum in
accordance with Chapter 44, Section 7(1) of the Massachusetts General Laws, or
any other enabling authority and to issue bonds or notes of the Town therefor, and
that any premium received by the Town upon the sale of any bonds or notes
approved by this vote, less any such premium applied to the payment of the costs
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of the issuance of such bonds or notes, may be applied to payment of costs
approved by this vote in accordance with Chapter 44, Section 20 of the
Massachusetts General Laws, thereby reducing the amount to be borrowed to pay
such cost by a like amount; or take any other action in relation thereto.
And you are directed to serve this warrant by posting attested copies in not less
than two conspicuous places in the Town and by causing this warrant to be posted
on the Town of Wellesley website (www.wellesleyma.gov) at least fourteen days
before the date on which the meeting is to be held.
Hereof fail not and make due return of this Warrant and your doings thereon
unto the Town Clerk at or before the time of holding said meeting.
Given under our hands this 30th day of April 2018.
Board of Selectmen

_______________________________
Ellen F. Gibbs, Chair

_______________________________,
Jack Morgan, Vice-Chair

________________________________
Marjorie R. Freiman, Secretary

________________________________
Elizabeth Sullivan Woods

_______________________________
Thomas H. Ulfelder
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A true copy, ______________________________
Attest: Constable, Town of Wellesley
COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss.
Wellesley, MA April ____, 2018
I have this date caused the within warrant to be served by posting two
copies in two conspicuous places in the Town, i.e., the Town Hall and Wellesley
Square, and causing the warrant to be posted to the Town of Wellesley website.
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5. Discuss Stipend for Town Clerk
In the transition of Town Clerk from Kathy Nagle to KC Kato, it was brought to my attention
that the Town Clerk has for many years been receiving a stipend for her duties related to the
Registrar of Voters. The payroll clerk correctly inquired whether the stipend should continue
as there was a change of Town Clerk.
We have included some relevant sections of State law on this topic which notes that every
Town there is to be a board of registrars consisting of the Town Clerk and three other
persons. Furthermore, under a separate section of the general laws, the Town Clerk and
Registrars are to receive compensation as “the Selectmen may determine”. On that basis I
am bringing this to you for consideration, as I’m not sure when this was done in prior years,
and with a new person in the position it is appropriate.
The budget includes $2,600 for these positions. I understand that during her tenure Kathy
Nagle received $1,700/year, and the three Registrars received $100 each per election that was
held. $900 has been budgeted which would allow for up to three elections per year. I have
spoken to KC Kato about this and she would like to receive this stipend going forward. KC
has not received this stipend to this point, and understands it is a decision of the Board.

MOVE that the Board authorize an annual stipend for the Town Clerk serving
as a member of the Board of Registrars in the amount of $1,700.

6. New Business and Correspondence - Other Documents: The Board will find documents
the staff are not seeking action on, but is for informational purposes only. Please find the
following:





Green Cleaning Award
Abutter Notice
Email correspondence regarding Route 9/Kingsbury
Thank you note

Meagher, Cathryn
From:
Sent:
To:
Subject:

Robinson, Blythe
Friday, April 20, 2018 10:14 AM
Meagher, Cathryn
FW: MassDOT

Cay,
Please include this email from Dave Hickey in the Board’s FNM.
Thanks,

Blythe C. Robinson
Executive Director‐ General Government
Town of Wellesley
525 Washington Street
Wellesley, MA 02482
P – 781‐431‐1019, ext. 2200
brobinson@wellesleyma.gov
From: Hickey, David
Sent: Friday, April 20, 2018 9:47 AM
To: Robinson, Blythe <brobinson@wellesleyma.gov>; Jop, Meghan <mjop@wellesleyma.gov>; Pilecki, Jack
<jpilecki@wellesleyma.gov>
Cc: Cohen, David <dcohen@wellesleyma.gov>; Pakstis, Mike <mpakstis@wellesleyma.gov>; Whittemore, Scott
<swhittemore@wellesleyma.gov>
Subject: MassDOT
A quick MassDOT update from yesterday’s meeting. Guardrail first, they plan on doing the “pre‐digging” which is an
exercise to confirm that the guardrail can go where it is planned or reasonably close on the eastbound side (Donizetti
toward Kingsbury) on Sunday night and westbound, Audubon to Sprague on Monday night. If it goes well they will install
the wood post, steel beam guardrail on Tuesday and Wednesday nights. If it doesn’t go well then MassDOT construction
will report to engineering that it is not possible.
Overall project schedule next, there continues to be issues with National Grid, the biggest problems between Bancroft
and Emerson, but also near Cedar Street. MassDOT has stated that they can only hold PJ Keating (the contractor) until
the end of the calendar year and while the current schedule has all work complete by Dec 2, 2018, there is a growing
realization that this may not happen. Keating is pressing the issue as they are holding opening a significant paving
mobilization for this project and they have no level of comfort that it can happen. There was talk of doing a patching /
potholing project for the fall, so that the state could re‐group and rebid for a repaving project in 2019. There was also
talk of modifying the pavement limits, the most favorable at least from my perspective, would be to pave from School
Street to Cliff Rd and then form Oakland to Rte 128 on the eastbound side. I pushed pretty hard that the School to Cliff
piece should be done. The gas work here is nearly done and the road, which was not in good condition, was certainly
made worse by the work over the last year.
Dave

1

APRIL 24th AGENDA BACKGROUND

2. Approve SPED Stabilization fund expenditure
As you may recall expenditures from the SPED stabilization fund requires approval of both
the Board of Selectmen and the School Committee. Enclosed in your packet is background
on this topic. The expenditure is for $1886.76 for ___________________. As you can see,
the School Committee has already acted on this item and once the Board has it can be
processed for payment.

MOVE that the Board approve the disbursement of $1,886.76 from the SPED
Stabilization Fund.

Meagher, Cathryn
From:
Sent:
To:
Cc:
Subject:

Robinson, Blythe
Wednesday, April 18, 2018 10:31 AM
Strother, Sheryl
Meagher, Cathryn
RE: SC Vote on Medicaid Billing

Sheryl,
Let’s put this on for Monday or Tuesday next week.
Blythe
Blythe C. Robinson
Executive Director‐ General Government
Town of Wellesley
525 Washington Street
Wellesley, MA 02482
P – 781‐431‐1019, ext. 2200
brobinson@wellesleyma.gov
From: Strother, Sheryl
Sent: Wednesday, April 18, 2018 10:30 AM
To: Robinson, Blythe <brobinson@wellesleyma.gov>
Subject: FW: SC Vote on Medicaid Billing
The BOS are also ( in addition to SC) supposed to approve any payment out of the SPED Stabilization fund. I hope to
have the SC approval attached to the invoice we’re trying to have BOS approve ( the invoice is $1,866.76 to process the
reimbursement requests) . Once we explain the process to the BOS, it should be routine.
Do you think this will fit within the general business of the BOS for tomorrow, or do we need a separate agenda item?
From: Belliveau, Judy
Sent: Tuesday, April 17, 2018 4:54 PM
To: Strother, Sheryl <sstrother@wellesleyma.gov>
Subject: SC Vote on Medicaid Billing
Hi Sheryl,
Attached is the memo I sent to David and School Committee to vote on payment of invoices out of the Special Education
Stabilization fund. My language for the motion was amended by School Committee to clarify that it was for invoices for
this fiscal year. They expect to have a similar vote for each year. As a result, I didn’t think they had to vote each
individual invoice. If you think they do, let me know and I will put the invoices on the Consent Agenda.
The link to the SC agenda for this item
is: https://drive.google.com/drive/folders/1imMEaeRhPRYrLIEvj37eN455LuU0Ohss
I have to get the minutes of the meeting from Addie since they aren’t posted yet. I know you want a form to go over to
you with the invoice.
Judy
1

Judith M. Belliveau
Assistant Superintendent
for Finance & Operations
Wellesley Public Schools
40 Kingsbury Street
Wellesley, MA 02481
Tel: 781‐446‐6210 ext. 5611
Fax: 781‐446‐6207
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3. Discuss Lincoln Circle License Request
The residents of Lincoln Circle approached the Town about 18 months ago to seek approval
to modify the cul-de-sac which is a public way to install a landscaped island. There is a very
thorough email on this topic from Meghan and information from Town Counsel about this in
your packet. While staff sees merit in the project, it would require a license agreement from
the Board, and typically insurance protection from the residents. This last item has been a
sticking point up to now. As Meghan notes, Town Counsel will be present at the meeting to
discuss this with you, and a marked up copy of the license agreement is also included for
your review. At this meeting we are seeking your input on whether or not you would like to
move forward with this proposal, and what conditions for which you would be willing to do
so. Thus no motion is scripted.

NO MOTION

Meagher, Cathryn
From:
Sent:
To:
Subject:
Attachments:

Jop, Meghan
Friday, April 20, 2018 7:32 AM
Robinson, Blythe; Meagher, Cathryn
FW: Lincoln Circle
Lincoln Circle License Agreement V6.docx

Blythe and Cay,
The email below and the attached are the documents for FNM. For background:
The residents of Lincoln Circle approached the Town about a year and half ago to see if it were possible to modify the
cul‐de‐sac with a landscape island in the middle of the road. The road is a public way. The staff saw some real merit in
reducing the impervious cover and improving groundwater drainage. The abutters were willing to pay all costs
associated with the project. The Board agreed to move ahead as a Pilot Program. BOS staff has been working with the
Town Counsel, Mike Pakstis, and Dave Hickey on this project. The Town prepared a License Agreement and have been in
a bit of an road block with the neighbors on insurance. The road will still be a public way, so there is a question as to
how much further the garden island must be insured. Tom will be present to discuss the Town's options. On Tuesday
night, we are seeking the Board's position on how they would like to move forward, or whether they would like to move
forward on this Pilot Program. In the Packet is the draft license agreement marked up with comments as well as an email
from Town Counsel describing the major insurance and indemnity hurdles.
Meghan
‐‐‐‐‐Original Message‐‐‐‐‐
From: Tom Harrington [mailto:tom@miyares‐harrington.com]
Sent: Thursday, April 19, 2018 2:51 PM
To: Jop, Meghan <mjop@wellesleyma.gov>
Subject: Lincoln Circle
Meghan,
The Lincoln Circle License Agreement permits a group of residents to maintain a “Landscape Island Garden” in the
central portion of the cul‐de‐sac at the end of Lincoln Circle. We previously reviewed the draft and noted that there was
no insurance requirement. The potential licensees looked into obtaining insurance and learned that it was cost
prohibitive so the Town will now consider waiving the requirement. When making that determination we recommend
weighing the risk to the Town. Here, the licensees will indemnify the town for any damage that occurs in conjunction
with the license or their use of the property. I recommend also adding a hold harmless and release of liability provision,
as provided in the attached draft. With that added hold harmless and release of liability, I think the risk to the Town
from these activities is low. The Town does have insurance and any damages are capped by the MA Torts Claims Act at
$100,000.
As for termination, the license states that it can be terminated at any time by the Town by giving Licensees 30 days
notice. Upon termination, the licenses must restore the circle to its former condition. The only change I recommend is
that we make the right to terminate reciprocal. If the licensees decide they no longer wish to maintain the garden, they
should have a way to terminate the license.
My suggested edits are incorporated into the last draft in redline (attached).
Tom
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LICENSE AGREEMENT
THIS LICENSE AGREEMENT, dated as of the later of the signature dates
below (the “Effective Date”), is entered into by and between the Town of Wellesley,
a Massachusetts Municipal Corporation acting by and through its Board of
Selectmen with a principal office at 525 Washington Street, Wellesley, MA 02482
(the “Town”) and John F. Adams, Jr. & Jan S. Adams, with a principal residence of
3 Lincoln Circle, Wellesley, MA 02481; James J. Ward & Elizabeth A. Ward, with a
principal residence of 7 Lincoln Circle, Wellesley, MA 02481; Soroya M. Rahaman,
with a principal residence of 8 Lincoln Circle, Wellesley, MA 02481; and Matthjis A.
Gates & Anne-Marie Gates, with a principal residence of 10 Lincoln Circle,
Wellesley, MA 02481, (the “Licensees”). The Town and the Licensees shall be
referred to collectively as “the Parties.”
The Parties agree as follows:
1.
LICENSE TO USE PROPERTY.
For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and in consideration of the covenants and agreements of the Town
and the Licensees hereinafter set forth, and upon the following terms and
conditions, the Town hereby grants a revocable license to the Licensees to install
and maintain a “Landscape Island Garden” in the central portion of the cul-de-sac at
the terminus of the public way known as “Lincoln Circle,” as shown with more
particularity on a plan of land entitled attached hereto as “Exhibit A,” (the
“Landscape Island Garden” or the “Property”).
The Licensees agree to bear all present and future costs incurred for the installation
and maintenance of the Landscape Island Garden, including, but not limited to:
The costs of removing, and properly disposing of, the paved surface and underlay
material on that portion of the public roadway in the center of the Lincoln Circle culde-sac, covering approximately ± 920 square feet as shown on Exhibit A, or any
other earth removal necessary for the installation; the costs to install or add any
earth, sand, rock, mulch, loam, sand, gravel, or other landscaping materials,
whether natural or synthetic, to the Landscape Island Garden; or the costs to
procure, plant, or maintain any trees, shrubs, flowers, moss, lichen, or any other
vegetative material added to the Landscape Island Garden. The Landscape Island
Garden shall be designed with permeable materials so as to provide adequate
drainage of all water, whether in the form of precipitation or active or passive
landscape watering activities. This right to include that of present and future
owners, tenants, invitees and others lawfully using the premises and no others, to
the extent now and hereafter from time to time permitted under applicable laws,
bylaws, ordinances, codes, rules, regulations, orders and other lawful requirements
of governmental bodies having jurisdiction, and for no other use or purpose. No
further improvements will be made without Town approval.
(a)
No signage will be permitted unless approved by the Town.
(b)
Licensees shall neither commit nor permit any nuisance to be
committed upon said Property and all the provisions of every law,

(c)

ordinance, bylaw, rule or regulation of the Commonwealth of
Massachusetts or the Town of Wellesley, which are now in force or
which may hereafter become applicable to the use of said Property,
shall be observed and obeyed by Licensees at all times.
Licensees shall not record this License Agreement in any Registry of
Deeds within the Commonwealth of Massachusetts. If Licensees fail to
comply with this provision, the Town may terminate this License
Agreement without notice.

2.
TERM.
The term of this License Agreement (the “Term”) shall commence on the Effective
Date of ___________________, 2017 and shall continue annually, in perpetuity, unless
earlier terminated by the Town or the Licensees, in accordance with the terms of
this License Agreement.
3.

INDEMNIFICATION AND HOLD HARMLESS.

(a)
The Licensees shall, to the maximum extent permitted by law,
indemnify, defend and save harmless the Town, its officers, agents, volunteers, and
employees from and against any and all damages, liabilities, actions, suits,
proceedings, claims, demands, losses, costs and expenses (including reasonable
attorneys’ fees) that may arise within the bounds of Lincoln Circle Garden; the
Licensees’ license or use of the Property or any damage to its real or personal
property that occurs in conjunction with the license or use of the Property by the
Licensees, their tenants, invitees, agents, successors, and assigns.
(b)
The Licensees and their heirs, personal representatives, next of kin,
estate, administrators and assignees, agree to forever release and promise to
indemnify, defend and hold harmless the Town of Wellesley and all their employees,
agents, and board members (the “Releasees”) from any and all claims, rights of
action and causes of action that may have arisen in the past, or may arise in the
future, directly or indirectly, from personal injuries to Licensees or property damage
resulting from the Licensees use of the Property.
4.

UTILITIES. There shall be no utilities installed in or on the Property.

5.

TERMINATION.

(a)
This License Agreement may be terminated at any time and for any
reason by either party upon thirty (30) days written notice to the other party.
(b)
Upon termination this License Agreement for any reason, the
Licensees shall immediately, at their sole expense, restore the Property to its former
condition as a public way and in conformity with all applicable minimum design and
performance standards of the Town, the Massachusetts Department of
Transportation, and all applicable state, federal, and local laws, regulations, and
bylaws in force at the time of termination.

Deleted: the Town
Deleted: Licensees

9.
NOTICES. All notices, requests, approvals, demands and communications
hereunder shall be given by first class certified or registered mail, return receipt
requested, or by a nationally recognized overnight courier, postage prepaid, to be
effective when properly sent and received, refused or returned undelivered. Notices
shall be addressed to the parties as follows:
If to Town:

Blythe C. Robinson, Executive Director
Town of Wellesley, Massachusetts
525 Washington Street
Wellesley, MA 02482

with a copy to:

Thomas J. Harrington, Town Counsel
Miyares and Harrington LLP
40 Grove Street • Suite 190
Wellesley, MA 02481

If to Licensees:

John F. Adams, Jr. & Jan S Adams
3 Lincoln Circle, Wellesley, MA 02481
James J. Ward & Elizabeth A. Ward
7 Lincoln Circle, Wellesley, MA 02481
Soroya M. Rahaman
8 Lincoln Circle, Wellesley, MA 02481
Matthjis A. Gates & Anne-Marie Gates
Lincoln Circle, Wellesley, MA 02481

Any of the Parties may change the place for the giving of notice to it by thirty (30)
days prior written notice to the other as provided herein.
MISCELLANEOUS.
(a)
Amendment/Waiver.
This License Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of Town and Licensee. No provision may
be waived except in a writing signed by both parties.
(b)
Entire Agreement.
This License Agreement and the exhibits hereto, all being a part hereof, constitute
the entire agreement of the parties hereto and shall supersede all prior offers,
negotiations and agreements with respect to the subject matter of this License
Agreement.
(c)
Governing Law.
This License Agreement shall be governed by the laws of the Commonwealth of
Massachusetts, without regard to conflicts of law.

(d)
Severability.
If any provision of this License Agreement shall be declared to be invalid or
unenforceable by a court of competent jurisdiction, such invalidity or
unenforceability shall be construed as narrowly as possible and the balance of this
License Agreement shall be deemed to be amended to the minimum extent
necessary to provide to the parties substantially the benefits set forth in this License
Agreement.
(e)
Interpretation.
Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or
limit the construction of the terms and conditions of this License Agreement; (ii) use
of the term “including” shall be interpreted to mean “including but not limited to”;
(iii) whenever a party’s consent is required under this License Agreement, except as
otherwise stated in this License Agreement or as same may be duplicative, such
consent shall not be unreasonably withheld, conditioned or delayed; (iv) exhibits are
an integral part of this License Agreement and are incorporated by reference into
this License Agreement; and (v) use of the terms “termination” or “expiration” are
interchangeable.

IN WITNESS WHEREOF, the Parties have caused this License Agreement
to be executed as a sealed instrument as of the dates set forth below their respective
signatures.
TOWN:
Town of Wellesley, Massachusetts
A Municipal Corporation
By its Board of Selectmen
Ellen F. Gibbs, Chair

Jack Morgan, Vice Chair

Marjorie R. Freiman, Secretary

Beth Sullivan Woods

Thomas H. Ulfelder

Date:

LICENSEES:
John F. Adams, Jr.
3 Lincoln Circle, Wellesley, MA 02481

Jan S Adams

Date:

Date:

James J. Ward
7 Lincoln Circle, Wellesley, MA 02481

Elizabeth A. Ward
7 Lincoln Circle, Wellesley, MA 02481

Date:

Date:

3 Lincoln Circle, Wellesley, MA 02481

Soroya M. Rahaman
8 Lincoln Circle, Wellesley, MA 02481
Date:

Date:

Matthjis A. Gates
10 Lincoln Circle, Wellesley, MA 02481

Anne-Marie Gates
10 Lincoln Circle, Wellesley, MA 02481

Date:

Date:

4. Discuss Annual Town Meeting Preparation
There are no specific matters that require action for this agenda item. Rather it is included
should the Board wish to discuss any articles coming before Town Meeting that remain on
the warrant.

NO MOTION

5. Appoint New Members to School Building Committee
In order to move forward through the process with the MSBA, the Town needs to modify the
membership of the School Building Committee (SBC). As discussed at a previous meeting,
Heather Sawitsky, Virginia Ferko and Cindy Mahr would like to be appointed to the
Committee. Ms. Sawitsky and Ms. Ferko would serve as resident members, and Ms. Mahr as
the incoming Assistant Superintendent who also holds the designation of a certified
procurement official (MCCPO). The MSBA process requires that the Town submit the
names of the persons serving on the SBC to them by May 2nd which is why it is on this
agenda for action. It is also anticipated that this SBC will serve for both the MSBA project
and the Hunnewell project.

MOVE that the Board appoint Heather Sawitsky, Virginia Ferko and Cindy
Mahr to the School Building Committee.

6. New Business/Correspondence
There are no specific topics for this agenda item. All correspondence was included in the
April 23rd section of your agenda packet.

