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PROJECT DIRECTORY 

 
OWNER 
Town of Wellesley 
Facilities Maintenance Department 
40 Kingsbury Street 
Wellesley, MA 02481 
Project Manager: Joseph F. McDonough, P.E. 
 
LOCATION 
Hunnewell School 
28 Cameron Street 
Wellesley, MA 02481 
 
 
ARCHITECT 
N/A – Design by FMD 
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 North Elevation (Part 1) 1 
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END OF SECTION 
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TOWN OF WELLESLEY 
FACILITIES MAINTENANCE DEPARTMENT 

INVITATION FOR BID #WFMD-FY14-004 
 
The Town of Wellesley (Town) invites sealed bids from Contractors for  
 

HUNNEWELL SCHOOL MODULAR CLASSROOM WALL REPAIR PROJECT 
 

A Mandatory Pre-bid will be held on site at:   3:30 p.m., Wednesday, May 15, 2013, at the Hunnewell School, 28 
Cameron Street, Wellesley, MA 02482 
 
Bids will be received until:         11:00 a.m., Thursday, May 23, 2013 
at the Facilities Maintenance Department, 40 Kingsbury Street, Wellesley, MA  02481.  Immediately following the deadline for 
bids all bids received within the time specified will be publicly opened and read aloud. 
 
Work under this contract shall consist of: Removing and replacing exterior siding, trim, insulation, and related items on the two 
modular classrooms. The estimated value of the project is $42,000. Work shall be completed within 54 calendar days from the 
Notice to Proceed, but not later than August 23, 2013.  
 
Contract Documents will be available online at the FMD’s website:  
http://www.wellesleyma.gov/pages/wellesleyma_facilities/index  or pickup at the Facilities Maintenance Department after: 
10:00 a.m.,  May 8, 2013.   There will be no charge for contract documents.  
 
Award will be made to the bidder with the lowest total contract price, including any accepted alternates, that has been deemed 
responsible and eligible. All bids shall be submitted as one ORIGINAL and one COPY. 
 
All bids must be accompanied by a bid deposit in an amount that is not less than five percent (5%) of the value of the bid, 
including all alternates.  Bid deposits, payable to the Town of Wellesley, shall be either in the form of a bid bond, a certified 
check, or a treasurer's or cashier's check issued by a responsible bank or trust company. Cash will not be accepted. 
 
All bids are subject to the provisions of M.G.L. c149, §§44 A to 44J. Wages are subject to minimum wage rates determined by the 
Massachusetts Department of Labor Standards pursuant to M.G.L. c149, §§26 to 27H.  The schedule of wage rates applicable to 
this contract is included in the bidding documents.  In addition, the prevailing wage schedule will be updated annually for all 
public construction projects lasting longer than one (1) year.  You will be required to pay the rates set out in any updated 
prevailing wage schedule.  Increases in prevailing wage schedules will not be the basis for change order requests.  The successful 
bidder will be required to provide a Certificate of Insurance demonstrating current coverage of the type and amounts set forth in 
the Project Manual.  The successful bidder will be required to furnish a Labor and Materials Payment Bond in the amount of 
50% of the contract total.  
 
Pursuant to the Construction Reform Law, Chapter 193 of the Acts of 2004, and the revisions it made to M.G.L. c. 23A, §44 and 
M.G.L. c. 7, §40N, Minority Business Enterprise (MBE) and Women Business Enterprise (WBE) goals apply to construction 
procurement. Bidder’s attention is directed to DCAM requirements for MBE/WBE participation. Current Affirmative Marketing 
Goals developed by the Division of Capital Asset Management (DCAM) in consultation with SOMWBA as follows: 

Construction Participation:   MBEs (7.4%) and WBEs (4%) 
 
It is the sole responsibility of the contractor downloading these bids to ensure they have received any and all addenda prior to the 
bid opening. Addendas will be available online. If you download bid documents from the FMD’s internet website 
www.wellesleyma.gov/pages/wellesleyma_facilities/index   and would like to make it known that your company has done so, 
email dgariepy@wellesleyma.gov with your company’s NAME, ADDRESS, PHONE,  FAX AND INVITATION FOR BID 
NUMBER, so that we may add you to the Bidders List and you will be notified of any/all addendums.   
 
The Town will reject any and all bids in accordance with the above referenced General Laws.  In addition, the Town reserves the 
right to waive any informalities in any or all bids, or to reject any or all bids (in whole or in part) if it be in the public interest to do 
so.  

 
TOWN OF WELLESLEY     
Hans Larsen 
Executive Director/Chief Procurement Officer 
May 8, 2013 

 

http://www.wellesleyma.gov/pages/wellesleyma_facilities/index
http://www.wellesleyma.gov/pages/wellesleyma_facilities/index
mailto:dgariepy@wellesleyma.gov
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TOWN OF WELLESLEY 

FACILITIES MAINTENANCE DEPARTMENT 

INSTRUCTIONS TO BIDDERS 

 
ARTICLE 1 - BIDDER'S REPRESENTATION 
 
   1.1 Each General Bidder (hereinafter called the "Bidder") by making a bid (hereinafter called "bid") represents that: 
 
 1.   The Bidder has read and understands the Contract Documents and the bid is made in accordance therewith. 
 
 2.   The Bidder has visited the work site and is familiar with the local conditions under which the work has to be 

performed. 
 
  1.2 Failure to so examine the Contract Documents and work site will not relieve any Bidder from any obligation under the 

bid as submitted. 
 
 
ARTICLE 2 - REQUEST FOR INTERPRETATION 
 
2.1 Bidders shall promptly notify the Town of any ambiguity, inconsistency, or error which they may discover upon 

examination of the Contract Documents, the site, and local conditions. Failure to so notify Town shall constiute waiver of 
Contractor’s right to recover costs that may result from such ambiguity, inconsistency or error. 

 
2.2 Bidders requiring clarification or interpretation of the Contract Documents shall make a written request to the Director of 

the Facilities Maintenance Department (FMD), at (781) 446-6210 or via facsimile (781) 446-6207. The Town will only 
answer such requests if received by Friday, May 17, 2013 at 4:00 p.m. 

 
2.3 Interpretation, correction, or change in the Contract Documents will be made by addendum which will become part of the 

Contract Documents.  The Town will not be held accountable for any oral communication. 
 
2.4 Addenda will be emailed to every individual or firm on record as having taken a set of Contract Documents. 
 
2.5 Copies of addenda will be made available for inspection at the location listed in the Invitation for Bids where Contract 

Documents are on file, in addition to being available online at 
www.wellesleyma.gov/pages/wellesleyma_facilities/index  

 
2.6 Bidders or proposers contacting ANY TOWN EMPLOYEE regarding an Invitation for Bid (IFB) or a Request for 

Proposal (RFP), outside of the Facilities Maintenance Department, once an IFB or RFP has been released, may be 
disqualified from the procurement process. 

 
2.7 Bidders downloading information off the internet web site are solely responsible for obtaining any addenda prior to the 

bid opening.  If the bidder makes itself known to the Facilities Maintenance Department, at (781) 446-6210 or via 
facsimile (781) 446-6207, its name shall be placed on the bidder’s list.   Bidders must provide the Facilities Maintenance 
Department with their company’s name, street address, Town, state, zip, phone, fax, email address and  
 
INVITATION FOR BID #WFMD-FY14-004. 

 
 
ARTICLE 3 – PREBID MEETING 
 
  3.1 Attendance at the Pre-Bid Meeting is mandatory, and it shall be a condition for submitting a bid, and the Town will 

not accept bids from bidders that have not attended the Pre-Bid Meeting. 
 
 
ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS 
 

http://www.wellesleyma.gov/pages/wellesleyma_facilities/index
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4.1 Bids shall be submitted on the "Bid Form" as appropriate, furnished by the Town.  
 
  4.2 All entries on the Bid Form shall be made by typewriter or in ink. 
 
  4.3 Where so indicated on the Bid Form, sums shall be expressed in both words and figures.  Where there is a discrepancy 

between the bid sum expressed in words and the bid sum expressed in figures, the words shall control. 
 
 4.4 Bid Deposits shall be submitted in the amount specified in the Invitation for Bids.  They shall be made payable to the 

Town and shall be either in the form of certified check, treasurer's or cashier's check issued by a responsible bank or trust 
company, or a bid bond issued by a surety licensed to do business in the Commonwealth of Massachusetts; and shall be 
conditioned upon the faithful performance by the principal of the agreements contained in the bid. Cash will not be 
accepted. 

 
 Bid deposits of the three (3) lowest responsible and eligible Bidders shall be retained until the execution and delivery of 

the Owner/Contractor agreement. 
 
  4.5 The Bid, including the bid deposit shall be enclosed in a sealed, opaque envelope with the following plainly marked on 

the outside: 
 
   *  GENERAL BID FORM: 
 
    *  NAME OF PROJECT AND INVITATION NUMBER 
 
    *  BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBER 
 
4.6 Date and time for receipt of bids is set forth in the Invitation for Bids. 

 
4.7 Timely delivery of a bid at the location designated shall be the full responsibility of the Bidder. 
 
4.8  Bids shall be submitted with one original and one copy.                               

 
4.9 Be advised that Massachusetts law requires all employees who work on Massachusetts public works construction sites must 

have no less than 10 hours of OSHA-approved safety and health training. See Chapter 306 of the Acts of 2004, which 
became effective July 1, 2006.  

 
1. This requirement will apply to any general bid or sub bid submitted. 
2. This law directs the Massachusetts Attorney General to restrain the award of construction contracts to any contractor 

who is in violation to this requirement and to restrain the performance of these contracts by non-complying contractors. 
3. The contractor and all subcontractors on this project will be required to provide certification of compliance with this 

requirement.  Non-compliance with this law will disquality you from bidding on public contracts. 
 
 
ARTICLE 5 - ALTERNATES 
 
  5.1   Each Bidder shall acknowledge alternates (if any) in Section C on the Bid Form. 
 
  5.2 In the event an alternate does not involve a change in the amount of the base bid, the Bidder shall so indicate by writing 

"No Change", or "N/C" or "0" in the space provided for that alternate. 
 
  5.3 Bidders shall enter on the Bid Form a single amount for each alternate which shall consist of the amount for work 

performed by the Contractor. 
 
  5.4 The low Bidder will be determined on the basis of the sum of the base bid and the accepted alternates. 
 
 
ARTICLE 6 - WITHDRAWAL OF BIDS 
 
6.1 Any bid may be withdrawn prior to the time designated for receipt of bids on written or telegraphic request.  Telephone 

or facsimile requests for withdrawal of bids must be confirmed over the Bidder's signature by written notice postmarked 
on or before the date and time set for receipt of bids.   
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6.2 Withdrawn bids may be resubmitted up to the time designated for the receipt of bids.   

 
6.3 No bids may be withdrawn within thirty days, Saturdays, Sundays and legal holidays excluded, after the opening of the 

bids. 
 
 
ARTICLE 7 - CONTRACT AWARD  
 
7.1  The Town will award the contract to the lowest eligible and responsible Bidder within thirty days, Saturdays, Sundays, and    

legal holidays excluded, after the opening of bids.   
 
7.2 The Town reserves the right to waive any informalities in or to reject any or all Bids if it be in the public interest to do so.    

 
7.3 The Town reserves the right to reject any bidder who has failed to pay any local taxes, fees, assessments, betterments, or any 

other municipal charge, unless the bidder has a pending abatement application or has entered into a payment agreement with 
the collector-treasurer. 

 
7.4 As used herein, the term "lowest responsible and eligible Bidder" shall mean the Bidder (1) whose bid is the lowest of     

those bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; (2) who has met 
all the requirements of the invitation for bids; (3) who shall certify that he is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed in the work; (4) who, where the provisions of section eight B of 
chapter twenty-nine apply, shall have been determined to be qualified thereunder.   

 
7.5 Subsequent to the award and within five (5) days, Saturday, Sundays and legal holidays excluded, after the prescribed forms 

are presented for signature, the successful Bidder shall execute and deliver to the Town a contract in the form included in the 
Contract Documents in such number of counterparts as the Town may require.   

 
7.6 In the event that the Town receives low bids in identical amount from two or more responsive and responsible Bidders, the 

Town shall select the successful Bidder by a blind selection process such as flipping a coin or drawing names from a hat.  
The low Bidders who are under consideration will be invited to attend and observe the selection process. 

 
 
ARTICLE 8 - TAXES 
 
  8.1      The Bidder shall not include in this bid any tax imposed upon the sale or rental of tangible personal property in this 

Commonwealth, such as any and all building materials, supplies, services and equipment required to complete the work. 
 
  8.2 The Town is exempt from payment of the Massachusetts Sales Tax, and the Bidder shall not include any sales tax on its 

bid.  The Town’s exemption Number is E-046-001-343. 
 
 
 
ARTICLE 9 – MBE/WBE PARTICIPATION 
 
3.1 Notice is hereby given that, pursuant to the Construction Reform Law, Chapter 193 of the Acts of 2004, and the revisions it 

made to M.G.L. c. 23A, §44 and M.G.L. c. 7, §40N, Minority Business Enterprise (MBE) and Women Business Enterprise 
(WBE) goals established by the Division of Capital Asset Management (DCAM) are applicable to this project. Current 
Affirmative Marketing Goals developed by the DCAM in consultation with SOMWBA are as follows: 

 
Construction Participation:   MBEs (7.4%) and WBEs (4%) 

 
 

END OF SECTION 
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TOWN OF WELLESLEY 
 

FACILITIES MAINTENANCE DEPARTMENT 
 

FORM FOR GENERAL BID #WFMD-FY14-004 
 

HUNNEWELL SCHOOL MODULAR CLASSROOM WALL REPAIR PROJECT 
 
 
TO THE AWARDING AUTHORITY: 
 
A. The undersigned proposes to furnish all labor, materials, equipment and supervision required for the 

 
HUNNEWELL SCHOOL MODULAR CLASSROOM WALL REPAIR PROJECT  

 
   in Wellesley, Massachusetts in accordance with the accompanying drawings and specifications for the contract price  
   specified below, subject to additions and deductions according to the terms of the specifications. 
 

 
B. This bid includes addenda number(s)           ,           ,           ,           ,        
  
 
C. The proposed CONTRACT PRICE is: 
 
  
 BASE BID          ($____________________________________________________)  
  
   
 BASE BID dollars in words ______________________________________________________  
 
 
 ALTERNATE NO. 1 (East Elevation)  ($____________________________________________________)  
  
  
 ALTERNATE NO. 1 (East Elevation) dollars in words ______________________________________________________
  
 
  COMPANY:                        
 
D.   The undersigned has completed and submits herewith the following documents: 
 

ο Bidder's Qualifications and References Form,  2 pages 

ο Certificate of  Non-Collusion, 1 page 

ο Signed Bid Form, 2 pages 

ο A five percent (5%) bid deposit. 
 
E. Filed Sub-Bid Requirements – Not Applicable to this project. 

 
F.   The undersigned agrees that, if s/he is selected as general contractor, s/he will within five days, Saturdays, Sundays and       
              legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the    
              terms of this bid and furnish a labor and materials payment bond, each of a surety company  
              qualified to do business under the laws of the commonwealth and satisfactory to the awarding authority and each in the   
              sum of the contract price, the premiums for which are to be paid by the general contractor and are included in the contract   
              price. 
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The undersigned hereby certifies: (1) s/he is able to furnish labor that can work in harmony with all other elements of 
labor employed or to be employed on the work and that s/he will comply fully with all laws and regulations applicable to 
awards made subject to M.G.L. c.30, §39M; (2) that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety and Health 
Administration (“OSHA”) that is at least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for each employee; and (3) 
that all employees to be employed in the work subject to this bid have successfully completed a course in construction 
safety and health approved by the United States OSHA that is at least 10 hours in duration. The undersigned understands 
that any employee found on a worksite subject to this section without documentation of successful completion of a course 
in construction safety and health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration shall be subject to immediate removal.  

 
 The undersigned further certifies that s/he intends to comply with applicable State requirements for minority/women 

business enterprises to further expand business opportunities for minority firms. 

 The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made 
without collusion or fraud with any other person. As used in this subsection the word “person” shall mean any natural 
person, joint venture, partnership, corporation or other business or legal entity.  The undersigned further certifies under 
penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the 
Commonwealth under the provisions of  M.G.L. c29, §29F or any other applicable debarment provisions of any other 
chapter of the General Laws or any rule or regulation promulgated thereunder. 

 
 
 
 
 
 
 Date :                                 
                     (Name of General Bidder)                               
 
     BY:___________________________________ 
         (Authorized Signature) 
 
   ______________________________________ 
   (Printed Name and Title of Signatory) 
     
   ______________________________________ 
   (Business Address) 
 
   ______________________________________ 
   (Town, State  Zip) 
                  
   E-mail address 
   ____________________/__________________ 
   (Telephone)  (FAX) 
 
                  
   Federal Tax I.D. # 
 
 
NOTE:  If the bidder is a corporation, indicate state of incorporation under signature, and affix corporate seal; if a partnership, 
give full names and residential addresses of all partners; and if an individual, give residential address if different from business 
address. 

 
END OF SECTION 
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TOWN OF WELLESLEY 

 
BIDDER'S QUALIFICATIONS AND REFERENCES FORM 

 
 
All questions must be answered, and the data given must be clear and comprehensive.  Please type or print legibly.  If necessary, 
add additional sheet for starred items.  This information will be utilized by the Town for purposes of determining bidder 
responsiveness and responsibility with regard to the requirements and specifications of the Contract. 
 
1. FIRM NAME: _________________________________________________________ 

2. WHEN ORGANIZED: ____________________________________ 

3 INCORPORATED? ______ YES  ______ NO  DATE AND STATE  OF INCORPORATION: _______________ 

4.  IS YOUR BUSINESS A MBE? _____YES  _____NO WBE? _____YES _____NO or MWBE? _____YES _____NO  

* 5. LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CONTRACT AMOUNT AND ANTICIPATED 
DATE OF COMPLETION: 

 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 

* 6. HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARDED TO YOU? 
 ______ YES   ______ NO  
 IF YES, WHERE AND WHY? 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 

 
* 7. HAVE YOU EVER DEFAULTED ON A CONTRACT? ______ YES   ______ NO 

 IF YES, PROVIDE DETAILS. 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 

 
* 8.  LIST YOUR VEHICLES/MAJOR PIECES OF EQUIPMENT AVAILABLE FOR THIS CONTRACT:  

 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 
 _____________________________________________________________________________________ 

 
* 9. IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARDING CONTRACTS COMPLETED BY YOUR 

FIRM SIMILAR IN NATURE TO THE PROJECT BEING BID.  A MINIMUM OF FOUR (4) CONTRACTS SHALL 
BE LISTED.  PUBLICLY BID CONTRACTS ARE PREFERRED, BUT NOT MANDATORY. 

 
PROJECT NAME: _____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
TOWN/STATE:  ________________________________________________________________________ 
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DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:  ___________________________    TELEPHONE #: ____)_________________ 
CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 _____________________________________________________________________________________ 

 
PROJECT NAME: _____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
TOWN/STATE:  ________________________________________________________________________ 
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:  ___________________________    TELEPHONE #: (____)________________ 
CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 _____________________________________________________________________________________ 
 

PROJECT NAME:  ____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
TOWN/STATE:  ________________________________________________________________________ 
DOLLAR AMOUNT: $ ___________________________   DATE COMPLETED: _________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:___________________________    TELEPHONE #:  (____)_________________ 
CONTACT PERSON'S RELATION TO PROJECT?:________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 _____________________________________________________________________________________ 

PROJECT NAME: _____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
TOWN/STATE: ________________________________________________________________________ 
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:  ___________________________    TELEPHONE #:(____)_________________ 
CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 

10. The undersigned certifies that the information contained herein is complete and accurate and hereby authorizes and    
requests any person, firm, or corporation to furnish any information requested by the Town in verification of the recitals 
comprising this statement of Bidder's qualifications and experience. 

 
DATE: ____________  BIDDER: ________________________________________ 
 
SIGNATURE:  ____________________________________________ 
 
PRINTED NAME: _______________________________________  TITLE: ______________________ 

 
 
 

END OF SECTION 
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CERTIFICATE OF NON-COLLUSION 
 
 
 
 
  
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and 
submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word “person” shall 
mean any natural person, business, partnership, corporation, union, committee club, or other organization, entity, or group or 
individuals.  
 
The undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred from doing public 
construction work in the Commonwealth under the provisions of Section twenty-nine F of chapter twenty-nine, or any other 
applicable debarment provision of any other chapter of the General Laws or any rule or regulation promulgated hereunder. 
 

 

 

 
 
      ____________________________________ 
                                                                                (Signature of individual) 
 
                            
              Name of Business 
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CONTRACT FORMS 
 
 
 

The forms are provided for informational purposes only. 
 
 

The awarded bidder will be required to complete and submit the following documents in order to execute a contract pursuant to 
this bid. 

 
 
 

None of the following forms are required at the time of bid submittal. 
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TOWN - CONTRACTOR AGREEMENT 

 
CONTRACT NO. C-WFMD-FY14-004 

 
 
THIS AGREEMENT made this ___ day of ______ in the year Two Thousand and Thirteen by and between the TOWN OF 
WELLESLEY, a municipal corporation organized and existing under the laws of the Commonwealth of Massachusetts, 
hereinafter referred to as the TOWN, acting through its Chief Procurement Officer, but without personal liability to him, and 
 
 
 
 
 
 
hereinafter referred to as the CONTRACTOR. 
 
The parties hereto for the consideration hereinafter set forth agree as follows: 
 
ARTICLE 1.  STATEMENT OF WORK. The Contractor shall furnish all labor, materials, equipment and supervision and 

perform all work required in strict accordance with the Contract Documents for the following project: 
 

HUNNEWELL SCHOOL MODULAR CLASSROOM WALL REPAIR PROJECT 
 

ARTICLE 2. TIME OF COMPLETION. The Contractor shall commence work under this Contract on the date specified in 
the written notice of the Town to proceed and shall fully complete all work hereunder within the time (54 
calendar days) stated elsewhere in the contract documents. Contractor shall be substantially complete within 47 
calendar days.  

 
 Contractor shall be liable for liquidated damages for failure to achieve substantial completion on time of $ 200 a 

day for each calendar day after the substantial completion date.  Liquidated damages are hereby agreed to be a 
reasonable pre-estimate of damages the Town will incur as a result of delayed substantial completion of the 
Work.  Liquidated damages as herein provided shall not limit or reduce the Town’s right to recover damages for 
breach of the Contract for reasons other than the Contractor’s failure to obtain substantial completion in the time 
provided for in the Contract. 

. 
 
ARTICLE 3. THE CONTRACT PRICE. The Town shall pay the Contractor for the full and satisfactory performance of the 

Contract, in current funds the sum of: 
 

$XX,XXX.00 
 
ARTICLE 4.   CONTRACT DOCUMENTS. The Contract Documents consist of the following documents which are either 

attached to this Agreement or are incorporated herein by reference: 
 

a.  This TOWN-CONTRACTOR Agreement 
 

b.  The Town's Invitation For Bid #WFMD-FY14-004 issued by the Facilities Maintenance Department; 
 

c.  The Project Manual for HUNNEWELL SCHOOL MODULAR CLASSROOM WALL REPAIR PROJECT 
including the Instructions to Bidders; General Conditions; Special Conditions; Wage Rate Requirements and 
Wage Rate Schedule(s) including any updated prevailing wage rate schedules if applicable; The Supplementary 
Special Conditions; General Requirements and Project Specifications; and Drawings, if included or referenced 
therein; 
 

d.  Addenda Number(s)     ;      ;      ;      ;   
 

e. The Bid Response of the CONTRACTOR submitted for this Project and accompanying documents and 
certifications;   
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f.  Certificate(s) of Insurance and surety bond(s) submitted by the CONTRACTOR in connection with this 
Project;   

 
g.  Duly authorized and executed Amendments, Change Orders or Work Orders issued by the TOWN after 

execution of this TOWN-CONTRACTOR Agreement.              
 

                       This TOWN-CONTRACTOR Agreement, together with the other documents enumerated in this Article, constitute the 
entire Agreement between the TOWN and the CONTRACTOR. 

 
ARTICLE 5.  ALTERNATES. The following Alternates have been accepted and their costs are included in the Contract Price 

stated in Article 3 of this Agreement: 
 
 Alternates:             
 
ARTICLE 6. APPLICABLE STATUTES.  All applicable federal, state and local laws and regulations are incorporated 

herein by reference and the Contractor agrees to comply with same. 
 
IN WITNESS WHEREOF, the parties have caused this instrument to be executed under seal the day and year first above written. 
 
 
CONTRACTOR                         TOWN OF WELLESLEY 
 
 
 
By       By      
        Facilities Director 
Print Name     
       Date      
Title          
 
Date       By       
        Chief Procurement Officer 

Affix Corporate Seal Here 
       Date       
 
        
 
 
 
       
Town funds are available in the following  
account: 
XXXXXX-XXXXX         
        
I further certify that the Executive Director, or his  
designee, is authorized to execute contracts    
and approve change orders       
By        
 Financial Services Directors 
 
Date        
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CERTIFICATE OF AUTHORITY - CORPORATE 
 
 

1. I hereby certify that I am the Clerk/Secretary of ________________________________________ 

              (insert full name of Corporation) 
 
2. corporation, and that _____________________________________________________________ 
                             (insert the name of officer who signed the contract and bonds.) 
 
3. is the duly elected_____________________________________________________________ 
                                  (insert the title of the officer in line 2) 

4. of said corporation, and that on _____________________________________________________ 
            (insert a date that is ON OR BEFORE the date the 
              officer signed the contract and bonds.) 
 
 

at a duly authorized meeting of the Board of Directors of said corporation, at which all the directors were present or waived 
notice, it was voted that 

 
5. _____________________________________ the _____________________________________  
               (insert name from line 2)                           (insert title from line 3) 
 

of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf of said 
corporation, and affix its Corporate Seal thereto, and such execution of any contract of obligation in this corporation’s 
name and on its behalf, with or without the Corporate Seal, shall be valid and binding upon this corporation; and that the 
above vote has not been amended or rescinded and remains in full force and effect as of the date set forth below. 

 
6. ATTEST: _______________________________________  AFFIX CORPORATE 
   (Signature of Clerk or Secretary)*   SEAL HERE 
 
7. Name:  _________________________________________ 
   (Please print or type name in line 6)* 
 
8. Date:  __________________________________________ 
  (insert a date that is ON OR AFTER the date the 
    officer signed the contract and bonds.) 
 
 
 

* The name and signature inserted in lines 6 & 7 must be that of the Clerk or Secretary of the corporation. 
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CERTIFICATION OF TAX COMPLIANCE 
 
 
Pursuant to MG c. 62C, § 49A and requirements of the Town of Wellesley, the undersigned acting on behalf of the Contractor 
certifies under the penalties of perjury that the Contractor is in compliance with all laws of the Commonwealth relating to taxes 
including payment of all local taxes, fees, assessments, betterments and any other local or municipal charges (unless the 
Contractor has a pending abatement application or has entered into a payment agreement with the entity to which such charges 
were owed), reporting of employees and contractors, and withholding and remitting child support.*  
 
 
_____________________________________      ________________________________________ 
**Signature of Individual           *** Contractor's Social Security Number   
    or Corporate Contractor (Mandatory)                                (Voluntary) or  Federal Identification Number 
 
Print Name:___________________________ 
 
By:  ________________________________                  Date:  ___________________________________ 
       Corporate Officer 
       (Mandatory, if applicable) 
 
Print Name:__________________________ 
 
 
* The provision in this Certification relating to child support applies only when the Contractor is an individual. 
 
** Approval of a contract or other agreement will not be granted until the Town receives a signed copy of this Certification. 
 
*** Your social security number may be furnished to the Massachusetts Department of Revenue to determine whether you 

have met tax filing or tax payment obligations.  Providers who fail to correct their non-filing or delinquency will not have a 
contract or other agreement issued, renewed, or extended.   

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

TOWN OF WELLESLEY, MASSACHUSETTS 

PAYMENT BOND 
 

KNOW ALL MEN BY THESE PRESENTS: 

 

 That we,_______________________________________________________________________ 

___________________________________________________________________________________ 

(an individual, a partnership, a corporation) 

organized under the laws of the State of ___________________________________________________ 

having a usual place of business in _______________________________________________________ 

as principal, and __________________________________, a corporation, organized under the laws of  

the State of _______________________________ and having a usual place of business in ___________ 

_______________________________, as Surety, are holden and stand firmly bound and obligated 

unto the Town of Wellesley, Massachusetts, as Obligee, in the sum of: 

 
lawful money of the United States of America, to and for the true payment whereof we bind ourselves, and each of us, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.  
 
WHEREAS, the said principal has by means of a written agreement dated: _______________________ 
entered into a contract with the said oblige for construction of _______________________________ 

_________________________________, a copy of which agreement is attached hereto and, by  

reference, made a part hereof. 

 

NOW THEREFORE, THE CONDITION OF this obligation is such that if the said principal and all Sub-contractors under said 
contract shall well and truly keep and perform all the agreements, terms, and conditions of said contract on his part to be kept and 
performed and shall also timely pay for all labor performed  and furnished, and for all materials used or employed in such 
construction, including lumber so employed which is not incorporated in the work, and for the rental or hire of vehicles, tools, and 
other appliances and equipment employed in such construction, then this obligation shall be void; otherwise it shall remain in full 
force and virtue.  The foregoing to include any other purposes of items set out in, and to be subject to the provisions of 
Massachusetts General Laws (Ter. Ed.), chapter 149, Section 29, and chapter 30, Section 39A, as amended. 
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And the surety, for value received, hereby stipulates and agrees that no extension of time, or change in, alteration or addition to the 
terms of contract or to the work to be performed thereunder or the specifications accompanying the same shall in any wise affect 
its obligations on this bond and it does hereby waive notice of any such extension of time, change, alterations or additions to the 
terms of the contract or to the work or to the specifications. 
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PAYMENT BOND (Page 2 of 2) 

 

IN WITNESS WHEREOF, we have hereunto set our hands and seals to _______ counterparts, this _______ day of 
____________________ in the year 201__. 

 

________________________________________ (Seal) 

                       Principal 

________________________________________ (Seal) 

                       Principal 

________________________________________ (Seal) 

                       Principal 

________________________________________ (Seal) 

                      Principal 

________________________________________ (Seal) 

                  Surety 

________________________________________ (Seal) 

                  Surety 

 

NOTE:  If the Contractor (Principal) is a partnership, the bond should be signed by each of the individuals who are partners. 

If the Contractor (Principal) is a corporation, the bond should be signed in its correct corporate name by a duly authorized officer, 
agent or attorney-in-fact. 

 

There should be executed an appropriate number of counterparts of the Bond corresponding to the number of counterparts of the 
Contract. 

Attach hereto certificate of authority for signature of Contractor (Principal) if a corporation, and certified copy of power of 
attorney for signature of Surety. 

 
WHERE SIGNATURES ARE REQUIRED ONLY ORIGINAL SIGNATURES SHALL BE ACCEPTABLE. 
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GENERAL CONDITIONS 
OF THE CONTRACT 

FOR NON-TECHNICAL SERVICES 
 
The Town of Wellesley, herein referred to as the Town, does hereby establish the following General Conditions, applicable to this 
Invitation for Bids and any subsequent purchase order, work order, or contract resulting therefrom. 
 
1.0  SCOPE OF SERVICES 
 
1.1 The Contractor agrees to furnish all labor, materials, equipment and insurance necessary to perform and fully complete, 

in every respect, within the time frame herein specified, all work (hereinafter referred as the Services) described in the 
Project Manual. 

 
1.2 The Contractor shall not make any changes in the scope of Services without the prior written consent of the Town.  The 

Contractor shall make reasonable revisions or corrections, within the scope of Services, to any work performed until 
submitted in a form acceptable to the Town. 

 
1.3 The Town reserves the right to alter, add to or reduce the Services by delivering to the Contractor written notice 

specifying the nature and extent of such alteration, addition or reduction.  Such notice shall be effective upon the later of 
actual receipt by the Contractor or upon  the date given in such notice.  No addition to the Services shall be made unless 
the Town and the Contractor have agreed to such increase in writing. 

  
2.0 CONTRACT TERM 
 
2.1 The obligations of the Contractor identified herein shall commence upon execution of the Town-Contractor Contract and 

shall continue in full force and effect for the duration of the contract term as identified in the Project Manual.  The 
contractor shall commence the performance of services under this contract promptly upon receipt of the Town’s Notice to 
Proceed letter in accordance with the provisions identified in the Project Manual. 

 
2.2 In the event the term of this contract exceeds a period of one year and notwithstanding any provision to the contrary 

herein, the Town may cancel this contract in the event that funds are not appropriated or otherwise made available to 
support continuation of performance by the Contractor in any fiscal year succeeding the first year. 

 
3.0 EXECUTION 
 
3.1 All work required hereunder shall be performed as promptly as possible, and in any event within the time herein set forth, 

and such work shall be subject to approval and acceptance by the Town, but such approval and acceptance shall not 
relieve the Contractor from the obligation to correct any incomplete, inaccurate or defective work, all of which shall be 
promptly remedied by the Contractor on demand, without cost to the Town.  The Contractor shall obtain all the required 
licenses and permits for the work herein described. 

 
3.2 The Contractor shall conform to all determinations and directions of the Town concerning the Contractor's delivery of 

services in the event of inclement weather, equipment failure, picket lines on Town property, or labor strikes by the 
contractor's employees. 

 
4.0 COMPENSATION 
 
4.1 The Town shall pay the Contractor for services rendered under this contract in accordance with the amount(s) set forth in 

the Contractor's General Bid Form and pursuant to the provisions contained in the Project Manual. 
 
4.2 Notwithstanding anything to the contrary contained in the Contract, the Town may withhold any payment to the 

Contractor hereunder if and for so long as the Contractor fails to perform any of its obligations hereunder or otherwise is 
in default under this Contract including, without limitation, any failure to perform Services in full accordance with the 
amount sufficient in the reasonable opinion of the Town to cure any such default or failure of performance by the 
Contractor. 

 
4.3 In no event shall the Town be required to pay any amounts for work deemed by it to be unacceptable, or which are 

otherwise disputed.  In the event the Town disputes any such amounts invoiced, it shall pay all amounts not in dispute 
and notify the Contractor in writing of the amounts disputed and the reasons therefor. 
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4.4 No payment made shall constitute or be construed as final acceptance or approval of that part of the Services to which 
payment relates, or relieve the Contractor of any of its obligations outlined in this Contract.  Further, the Town shall not 
be deemed, by virtue of making payments to the Contractor hereunder, to have released the Contractor from any claim or 
liability, or to have waived any action arising out of the breach of this Contract by the Contractor. 

 
4.5 Refer to the Special Conditions for additional payment requirements. 
 
 
5.0 REPORTS AND DRAWINGS 
 
 When the Contractor has been paid for the Services performed by him or her, all reports, drawings, and other material 

furnished to the Town shall become the Town’s property and may be used by the Town (or such parties as the Town may 
designate) thereafter in such manner and for such proposes as the Town (or such parties as the Town may designate) may 
deem advisable, without further employment of or additional compensation to the Contractor.  The Contractor shall not 
release or disclose any report, drawing, or other material furnished to the Contractor by the Town in connection with the 
performance of the Contractor’s Services 

 
6.0 CONTRACTOR’S ACCOUNTING RECORDS 
 
 The Contractor shall keep records pertaining to Services performed (including complete and detailed time records) on the 

basis of recognized bookkeeping practices, generally accepted accounting principles, and in accordance with such 
reasonable requirements to facilitate audit as the Town may provide.  All records shall be available to the Town or its 
authorized representatives for review and audit during normal business hours. 

 
7.0 ASSIGNMENT/SUBCONTRACTING 
 

The Contractor agrees that he will not sell, assign or transfer this Contract or any part thereof or interest therein without 
the prior written consent of the Town. The Owner may, without consent of the Contractor, assign the Contract to a lender 
providing construction financing for the Project if the lender assumes the Owner’s rights and obligations under the 
Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such assignment. 

 
 
8.0 REMEDY FOR DEFAULT 
 

If the Contractor, in the sole judgment of the Town, violates or fails to properly comply with or perform in any material 
respect any condition, provision, or warranty hereof, the Town shall have the right, without prejudice to any other remedy 
the Owner may have, by prior written notice to the Contractor to have the services called for hereby otherwise performed, 
and/or to terminate this contract without prejudice to any other rights or remedies of the Town under this contract. 
Written notice shall be responded to by the Contractor within a ten-day period after receipt of such notice from the 
Owner. The Contractor shall pay any excess in the Town's cost to so procure the services and any related goods, supplies, 
materials or equipment.  In addition, and without limiting any other remedies available to the Town, the Contractor shall 
be liable for all losses, costs and expenses incurred by the Town which result from the Contractors noncompliance.  

 
 
9.0 SUSPENSION OR TERMINATION 
 
9.1 The Town shall have the right, upon seven (7) days written notice to the Contractor so stating, to terminate, suspend, or 

postpone this contract in whole or in part for any reason deemed by the Town to be in the public interest.  Any such 
termination, suspension, or postponement shall not give rise to any cause of action for damages against the Town.  In the 
event that the Town postpones or suspends the Services, the Contractor's time for performance of the Services shall be 
extended for a period equal to the period of such postponement or suspension.  In the event of  termination, suspension or 
postponement,  the Town shall pay: (a) for services and any related goods, supplies, materials and equipment furnished 
up to the time of termination, suspension, or postponement at the contract price upon delivery; (b) for work in process in 
the amount of the Contractor's cost, determined in accordance with ordinary accepted accounting practices, up to the time 
of termination, suspension, or postponement; and (c) for raw materials purchased by the Contractor as of the date of 
termination, suspension, or postponement and which are noncancelable at the Contractor's actual cost plus reasonable 
handling charges, but only to the extent that such raw materials were purchased in reliance upon this contract and are 
useful solely with respect to this contract. 
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9.2 Upon receipt of a notice of termination, suspension, or postponement the Contractor shall immediately cease all work 
hereunder and cancel all orders placed with respect to this contract.  The Contractor's failure to so cancel shall relieve the 
Town of the obligations of paragraph 9.1 above. 

 
9.3 The Town may postpone, suspend or terminate the Services immediately, by notice, hand delivery or certified mail, if the 

Contractor violates any of the provisions of this Contract, or fails to perform or observe any of the terms, covenants or 
conditions of this Contract, or abandons in whole or in part its Services, or becomes unable to perform its Services.  The 
Owner may terminate the Contract if the Contractor 
 .1 refuses or fails to supply enough properly skilled workers or proper materials; 
 .2 fails to make payment to Subcontractors for materials or labor in accordance with the respective agreements 

between the Contractor and the Subcontractors; 
 .3 disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of a public 

authority; or 
 .4 otherwise is guilty of substantial breach of a provision of the Contract Documents.  
 .5 otherwise fails to furnish the Town with assurances satisfactory to the Town evidencing the Contractor’s ability 

to complete the work in compliance with all the requirements of the Contract Documents. 
 
 
9.4 In the event of termination of this Contract, the Contractor shall promptly deliver to the Town all documents, work 

papers, calculations, computer programs, data, drawings, plans, and other tangible work product, or materials pertaining 
to the Services performed under this Contract to the time of termination. 

 
10.0 NOTICE 
 
 Any action, notice or request required to be taken, given or made by Town or the Contractor hereunder may be taken, 

given or made only by those persons identified for that purpose on the Contract Form.  All notices required to be given 
hereunder shall be deemed properly given if personally delivered, or if mailed by registered or certified mail, postage 
prepaid addressed to the address and officer identified on the Contract Form. 

 
11.0 PROTECTION OF PERSONS AND PROPERTY 
 

The Contractor shall take all reasonable precautions to prevent damage to property, visible and concealed, and shall 
restore to substantially the same condition existing prior to the Contractor’s entry any disturbance or damage to property 
caused by the Contractor or any person acting under its control. The Contractor shall be responsible for initiating, 
maintaining and supervising all safety precautions and programs in connection with the performance of the Contract. The 
Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent damage, 
injury or loss to 
 .1 employees on the Work and other persons who may be affected thereby; 
 .2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under 

care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and 
 .3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 

structures and utilities not designated for removal, relocation or replacement in the course of construction.  
 

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by 
the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or by 
anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 11.1.2 and 11.1.3, 
except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either 
of them may be liable, and not attributable to the fault or negligence of the Contractor.  

 
 
12.0 INSURANCE REQUIREMENTS 
 
12.1 The Contractor shall provide insurance coverage as listed below. This insurance shall be provided at the Contractor's 

expense and shall be in full force and effect during the full term of this Contract. 
 

General Liability of at least $1,000,000 Bodily Injury and Property Damage Liability per occurence, Combined 
Single Limit with a $2,000,000 Annual Aggregate Limit.  
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Automobile Liability (applicable for any contractor who has an automobile operating exposure) of at least 
$1,000,000 Bodily Injury and Property Damage per accident.  The Town should be named as an "Additional 
Insured". 
 
Property Coverage for materials and supplies being transported by the contractor, as the Town’s Property 
Contract provides coverage for personal property within 1000 feet of the premises. 
 
Umbrella Liability of at least $1,000,000/ occurrence, $2,000,000/aggregate.  The Town should be named as an 
Additional Insured. 
 
Worker’s Compensation per M.G.L. c.l49, §34 and c. l52 as amended. 
 

 
12.2 The Town shall be named as additional insureds on the Contractor's Liability Policies. 
 
12.3 The Contractor shall not commence the work until proof of compliance with this Section 12.0 has been furnished to the 

Town by submitting one copy of a properly endorsed insurance certificate issued by a company authorized to write 
insurance in the Commonwealth.  This certificate shall indicate that the contractual liability coverage is in force. 

 
12.4 The Contractor shall file the original and one certified copy of all policies with the Town within fifteen (15) days after 

contract award.  If the Town is damaged by the Contractor's failure to maintain such insurance and to so notify the Town, 
then the Contractor shall be responsible for all reasonable costs attributable thereto. 

 
12.5 Cancellation of any insurance required by this contract, whether by the insurer or the insured, shall not be valid unless 

written notice thereof is given by the party proposing cancellation to the other party and Town at least thirty days prior to 
the effective date thereof, which shall be expressed in said notice. 

 
13.0 CONFLICT OF INTEREST 
 
 No member, agent or employee of the Town shall , during his/her tenure or one year thereafter directly or indirectly, have 

any interest in any property to be included in, or any contract for property, materials or services to be furnished or used in 
connection with, this contract or the proceeds thereof. 

 
14.0 COMPLIANCE WITH LAWS 
 
 All work to be performed and wages paid under this specification shall be in accordance with all applicable laws, state or 

federal, and all applicable ordinances, codes, rules, and regulations of the Town of Wellesley, or any public board or 
office having any jurisdiction, regulation or control over any work to be done hereunder, including minimum wage rates.  
In particular, without limitation, the Contractor agrees to comply with all regulations pertaining to approvals for federal 
and state grants, and with all federal and state environmental laws and regulations.  The Contractor agrees to assist in 
making any submissions to federal or state agencies as may be required in order to meet the requirements in this 
paragraph. If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for 
such Work and shall bear the costs attributable to correction. 

 
15.0 INDEMNIFICATION 
 

To the fullest extent permitted by law the Contractor agrees to indemnify and save the Town harmless from and against 
any and all costs, losses, expenses, liabilities, damages or claims for damages, including reasonable attorney's fees and 
expenses, on account of any injury or damage to buildings, improvements, or property of the Town or on account of any 
injury (including death) or damage to any person, persons, firm, corporation or association, or on account of any 
infringement or claim of infringement of patents, arising out of or resulting from the deliveries provided for or performed 
under this contract or from any act, omission or negligence of the contractor, his agents, employees, or assigns.  The 
foregoing provisions shall not be deemed to be released, waived or modified in any respect by reason of any surety or 
insurance provided by the contractor under contract.  

 
In claims against any person or entity indemnified under this section by an employee of the Contractor, a Subcontractor, 
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification 
obligation under this section shall not be limited by a limitation on amount or type of damages, compensation or benefits 
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payable by or for the Contractor or Subcontractor under workers’ compensation acts, disability benefit acts or other 
employee benefit acts. 

 
 
16.0 FORCE MAJEURE 
 
 The Town may not hold the Contractor liable for any loss, expense or damage incurred by the Town on account of failure 

of the Contractor to deliver services as specified herein, if that failure is caused by compliance with any law, order, or 
regulation of any federal, state or municipal governmental authority, if the Contractor shall show that such compliance 
would impair this ability to perform a material provision of this contract, the Contractor having given the Town 
reasonable notice of such cause. 

 
17.0 CLAIMS AND DISPUTE RESOLUTION 
 

For any claim subject to, but not resolved by mediation, the method of binding dispute resolution shall be as litigation in 
a court of competent jurisdiction.  
 
All claims, disputes and other matters in question between the Town and the Contractor arising out of or relating to this 
Contract or the breach of it, shall be submitted for resolution to a court of competent jurisdiction in Massachusetts, unless 
otherwise agreed by the parties.  No such action shall be brought, however, until the completion of all Services under this 
Contract or the earlier termination of this Contract as provided herein, the parties agreeing to negotiate any claims, 
disputes or other matters in question during the term of this Contract before resorting to litigation.  As to all acts or 
failures to act by either party to this Contract, any applicable statute of limitations shall commence to run and any alleged 
cause of action shall be deemed to have accrued in any and all events when the other party becomes aware or should have 
been aware of such acts or failure to act. 
 
Claims, disputes and other matters in question arising out of or relating to this Contract, shall be subject to mediation as a 
condition precedent to binding dispute resolution. The parties shall endeavor to resolve their disputes by mediation 
which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration Association in 
accordance with their Construction Industry Mediation Procedures in effect on the date of the Agreement. A request for 
mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or entity 
administering the mediation. The request may be made concurrently with the binding dispute resolution but, in such 
event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or 
court order. If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 

 
 
18.0 GOVERNING LAW 
 
 This contract shall be governed by and construed in accordance with Massachusetts Law. 
 
19.0 LIABILITY 
 
 The Contractor is retained solely for the purpose of and to the extent set forth in this Contract.  The Contractor’s 

relationship to the Town for the purpose of services to be performed under this Contract shall be that of an independent 
contractor.  The Contractor shall have no capacity or authority to involve the Town in any contract or to incur any 
liability on behalf of the Town.  In no event shall the Town be held liable as an employer or otherwise for any personal 
injury to or death of the Contractor’s principals, employees, agents and/or representatives occasioned by or resulting from 
the Contractor’s performance under this Contract. 

 
20.0 LIENS 
 
 The Contractor shall cause to be removed from the property of the Town any liens or other claims asserted by any person 

or entity claiming through or under the Contractor and arising out of Services performed under this Contract by such 
third party. 

 
 



Project Manual No. WFMD-FY14-004 – Hunnewell School Modular Classroom Wall Repair Project 
Page 26 of 89 

21.0 SEVERABILITY 
 
 In the event that any portion of this Contract is held illegal or unenforceable by a court of competent jurisdiction, the 

parties agree that such invalidity shall not affect the validity of the remaining portions of this Contract and Contractor and 
the Town agree to substitute for the invalid provision a valid provision which most closely approximates the economics 
and intent of the invalid provision. 

 
 
 
 

 
END OF SECTION 
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SUPPLEMENTAL CONDITIONS 
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 SPECIAL CONDITIONS - COMMONWEALTH OF MASSACHUSETTS 
 
Article 1. METHOD OF PAYING SUBCONTRACTORS 
 
(General Laws, Chapter 30, Section 39F as most recently amended by Chapter 450, §76 of the Acts of 1996) 
 
(1.) Every contract awarded pursuant to section forty-four A to L, inclusive, of chapter one hundred and forty-nine shall contain 
the following subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine M of chapter thirty shall 
contain the following subparagraphs (a) through (h) and in each case those subparagraphs shall be binding between the general 
contractor and each subcontractor. 
 
(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general contractor shall pay to 
each subcontractor the amount paid for the labor performed and the materials furnished by the subcontractor, less any amount 
specified in any court proceedings barring such payment and also less any amount claimed due from the subcontractor by the 
general contractor. 
 
(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with the plans and 
specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as the estimated cost 
of completing the incomplete and unsatisfactory items of work, shall be due the subcontractor; and the awarding authority shall 
pay that amount to the general contractor. The general contractor shall forthwith pay to the subcontractor the full amount received 
from the awarding authority less any amount specified in any court proceedings barring such payment and also less any amount 
claimed due from the subcontractor by the general contractor. 
 
(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b) of this paragraph 
for the labor performed and the materials furnished by a subcontractor shall be made to the general contractor for the account of 
that subcontractor, and the awarding authority shall take reasonable steps to compel the general contractor to make each such 
payment to each such subcontractor. If the awarding authority has received a demand for direct payment from a subcontractor for 
any amount which has already been included in a payment to the general contractor or which is to be included in a payment to the 
general contractor for payment to the subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act upon 
the demand as provided in this section. 
 
(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the subcontractor has not 
received from the general contractor the balance due under the subcontract including any amount due for extra labor and materials 
furnished to the general contractor, less any amount retained by the awarding authority as the estimated cost of completing the 
incomplete and unsatisfactory items of work, the subcontractor may demand direct payment of the balance from the awarding 
authority. The demand shall be by a sworn statement delivered to or sent by certified mail to the awarding authority, and a copy 
shall be delivered to or sent by certified mail to the general contractor at the same time. The demand shall contain a detailed 
breakdown of the balance due under the subcontract and also a statement of the status of completion of the subcontract work. Any 
demand made after substantial completion of the subcontract work shall be valid even if delivered or mailed prior to the seventieth 
day after the subcontractor has substantially completed the subcontract work. Within ten days after the subcontractor has delivered 
or so mailed the demand to the awarding authority and delivered or so mailed a copy to the general contractor, the general 
contractor may reply to the demand. The reply shall be by a sworn statement delivered to or sent by certified mail to the awarding 
authority and a copy shall be delivered to or sent by certified mail to the subcontractor at the same time. The reply shall contain a 
detailed breakdown of the balance due under the subcontract including any amount due for extra labor and materials furnished to 
the general contractor and of the amount due for each claim made by the general contractor against the subcontractor. 
 
(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth day after 
substantial completion of the subcontract work, the awarding authority shall make direct payment to the subcontractor of the 
balance due under the subcontract including any amount due for extra labor and materials furnished to the general contractor, less 
any amount (i) retained by the awarding authority as the estimated cost of completing the incomplete or unsatisfactory items of 
work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by the general contractor in the sworn reply; 
provided, that the awarding authority shall not deduct form a direct payment any amount as provided in part (iii) if the reply is not 
sworn to, or for which the sworn reply does not contain the detailed breakdown required by subparagraph (d). The awarding 
authority shall make further direct payments to the subcontractor forthwith after the removal of the basis for deductions from 
direct payments made as provided in parts (i) and (ii) of this subparagraph. 
 
(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of 
subparagraph (e) in an interest-bearing joint account in the names of the general contractor and the subcontractor in a bank in 
Massachusetts selected by the awarding authority or agreed upon by the general contractor and the subcontractor and shall notify 
the general contractor and the subcontractor of the date of the deposit and the bank receiving the deposit. The bank shall pay the 
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amount in the account, including accrued interest, as provided in an agreement between the general contractor and the 
subcontractor or as determined by a decree of a court of competent jurisdiction. 
 
(g) All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account for accounts 
in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor at the time of receipt of a 
demand for direct payment from a subcontractor and out of amounts which later become payable to the general contractor and in 
the order of receipt of such demands from subcontractors. All direct payments shall discharge the obligation of the awarding 
authority to the general contractor to the extent of such payment. 
 
(h) The awarding authority shall deduct from payments to a general contractor amounts which, together with the deposits in 
interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands for direct payment 
received from subcontractors. All such amounts shall be earmarked for such direct payments, and the subcontractors shall have a 
right in such deductions prior to any claims against such amounts by creditors of the general contractor. 
 
(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the general contractor does not submit a 
periodic estimate for the value of the labor or materials performed or furnished by the subcontractor and the subcontractor does 
not receive payment for same when due less the deductions provided for in subparagraph (a), the subcontractor may demand direct 
payment by following the procedure in subparagraph (d) and the general contractor may file a sworn reply as provided in that 
same subparagraph. A demand made after the first day of the month following that for which the subcontractor performed or 
furnished the labor and materials for which the subcontractor seeks payment shall be valid even if delivered or mailed prior to the 
time payment was due on a periodic estimate from the general contractor. Thereafter the awarding authority shall proceed as 
provided in subparagraph (e), (f), (g) and (h). 
 
Article 2. METHOD OF PAYING GENERAL CONTRACTORS 
 
(General Laws, Chapter 30, Section 39K as most recently amended by Chapter 145 of the Acts of 1991 and Chapter 151 of 
the Acts of 1993.) 
 
Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building by the 
commonwealth, or by any county, Town, town, district, board, commission or other public body, when the amount is more than 
five thousand dollars in the case of the commonwealth and more than two thousand dollars in the case of any county, Town, town, 
district, board, commission or other public body, shall contain the following paragraph:--Within fifteen days (forty-five days in the 
case of the commonwealth, including local housing authorities) after receipt from the contractor, at the place designated by the 
awarding authority if such a place is so designated, of a periodic estimate requesting payment of the amount due for the preceding 
month, the awarding authority will make a periodic payment to the contractor for the work performed during the preceding month 
and for the materials not incorporated in the work but delivered and suitably stored at the site (or at some location agreed upon in 
writing) to which the contractor has title or to which a subcontractor has title and has authorized the contractor to transfer title to 
the awarding authority, less (1) a retention based on its estimate of the fair value of its claims against the contractor and less (2) a 
retention for direct payments to subcontractors based on demands for same in accordance with the provisions of section thirty-nine 
F, and less (3) a retention not exceeding five per cent of the approved amount of the periodic payment. After the receipt of a 
periodic estimate requesting final payment and within sixty-five days after (a) the contractor fully completes the work or 
substantially completes the work so that the value of the work remaining to be done is, in the estimate of the awarding authority, 
less than one per cent of the original contract price, or (b) the contractor substantially completes the work and the awarding 
authority takes possession for occupancy, whichever occurs first, the awarding authority shall pay the contractor the entire balance 
due on the contract less (1) a retention based on its estimate of the fair value of its claims against the contractor and of the cost of 
completing the incomplete and unsatisfactory items of work and less (2) a retention for direct payments to subcontractors based on 
demands for same in accordance with the provisions of section thirty-nine F, or based on the record of payments by the contractor 
to the subcontractors under this contract if such record of payment indicates that the contractor has not paid subcontractors as 
provided in section thirty-nine F. If the awarding authority fails to make payment as herein provided, there shall be added to each 
such payment daily interest at the rate of three percentage points above the rediscount rate then charged by the Federal Reserve 
Bank of Boston commencing on the first day after said payment is due and continuing until the payment is delivered or mailed to 
the contractor; provided, that no interest shall be due, in any event, on the amount due on a periodic estimate for final payment 
until fifteen days (twenty-four days in the case of the commonwealth) after receipt of such a periodic estimate from the contractor, 
at the place designated by the awarding authority if such a place is so designated. The contractor agrees to pay to each 
subcontractor a portion of any such interest paid in accordance with the amount due each subcontractor. 
 
 
The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment due on said 
periodic estimate shall be computed in accordance with the changes so made, but such changes or any requirement for a corrected 
periodic estimate shall not affect the due date for the periodic payment or the date for the commencement of interest charges on 
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the amount of the periodic payment computed in accordance with the changes made, as provided herein; provided, that the 
awarding authority may, within seven days after receipt, return to the contractor for correction, any periodic estimate which is not 
in the required form or which contains computations not arithmetically correct and, in that event, the date of receipt of such 
periodic estimate shall be the date of receipt of the corrected periodic estimate in proper form and with arithmetically correct 
computations. The date of receipt of a periodic estimate received on a Saturday shall be the first working day thereafter. The 
provisions of section thirty-nine G shall not apply to any contract for the construction, reconstruction, alteration, remodeling, 
repair or demolition of any public building to which this section applies. 
 
All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the contractor, and 
the date of receipt by the awarding authority or its designee shall be marked on the estimate. All periodic estimates shall contain a 
separate item for each filed subtrade and each sub-subtrade listed in sub-bid form as required by specifications and a column 
listing the amount paid to each subcontractor and sub-subcontractor as of the date the periodic estimate is filed. The person 
making payment for the awarding authority shall add the daily interest provided for herein to each payment for each day beyond 
the due date based on the date of receipt marked on the estimate. 
 
A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall, subject to the 
provisions of section thirty-nine J, be conclusive for the purposes of this section. 
 
Article 3. CLAIMS FOR UNFORESEEN CONDITIONS 
 
(General Laws, Chapter 30, Section 39N as most recently amended by Chapter 774 of the Acts of 1972) 
 
Every contract subject to section forty-four A of chapter one hundred and forty-nine or subject to section thirty-nine M of chapter 
thirty shall contain the following paragraph in its entirety and an awarding authority may adopt reasonable rules or regulations in 
conformity with that paragraph concerning the filing, investigation and settlement of such claims: 
 
If, during the progress of the work, the contractor or the awarding authority discovers that the actual subsurface or latent physical 
conditions encountered at the site differ substantially or materially from those shown on the plans or indicated in the contract 
documents either the contractor or the contracting authority may request an equitable adjustment in the contract price of the 
contract applying to work affected by the differing site conditions. A request for such an adjustment shall be in writing and shall 
be delivered by the party making such claim to the other party as soon as possible after such conditions are discovered. Upon 
receipt of such a claim from a contractor, or upon its own initiative, the contracting authority shall make an investigation of such 
physical conditions, and, if they differ substantially or materially from those shown on the plans or indicated in the contract 
documents or from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the 
plans and contract documents and are of such a nature as to cause an increase or decrease in the cost of performance of the work 
or a change in the construction methods required for the performance of the work which results in an increase or decrease in the 
cost of the work, the contracting authority shall make an equitable adjustment in the contract price and the contract shall be 
modified in writing accordingly. 
 
Article 4. CLAIMS FOR DELAY 
 
(General Laws, Chapter 30, Section 390 as added by Chapter 116 of the Acts of 1973) 
 
Every contract subject to the provisions of section thirty-nine M of this chapter or subject to section forty-four A of chapter one 
hundred forty-nine shall contain the following provisions (a) and (b) in their entirety and, in the event a suspension, delay, 
interruption or failure to act of the awarding authority increases the cost of performance to any subcontractor, that subcontractor 
shall have the same rights against the general contractor for payment for an increase in the cost of his performance as provisions 
(a) and (b) give the general contractor against the awarding authority, but nothing in provisions (a) and (b) shall in any way 
change, modify or alter any other rights which the general contractor or the subcontractor may have against each other. 
 
(a) The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or any part of the work 
for such period of time as it may determine to be appropriate for the convenience of the awarding authority; provided however, 
that if there is a suspension, delay or interruption for fifteen days or more or due to a failure of the awarding authority to act within 
the time specified in this contract, the awarding authority shall make an adjustment in the contract price for any increase in the 
cost of performance of this contract but shall not include any profit to the general contractor on such increase; and provided 
further, that the awarding authority shall not make any adjustment in the contract price under this provision for any suspension, 
delay, interruption or failure to act to the extent that such is due to any cause for which this contract provides for an equitable 
adjustment of the contract price under any other contract provisions. 
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(b) The general contractor must submit the amount of a claim under provision (a) to the awarding authority in writing, as soon as 
practicable after the end of the suspension, delay, interruption of failure to act and, in any event, not later than the date of final 
payment under this contract and, except for costs due to a suspension order, the awarding authority shall not approve any costs in 
the claim incurred more than twenty days before the general contractor notified the awarding authority in writing of the act of 
failure to act involved in the claim. 
 
Article 5. DECISIONS AND APPROVALS BY ENGINEER OR ARCHITECT 
 
(General Laws, Chapter 30, Section 39P, as added by Chapter 1164 of the Acts of 1973) 
 
Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine which 
requires the awarding authority, any official, its architect or engineer to make a decision on interpretation of the specifications, 
approval of equipment, material or any other approval, or progress of the work, shall require that the decision be made promptly 
and, in any event, no later than thirty days after the written submission for decision; but if such decision requires extended 
investigation and study, the awarding authority, the official, architect or engineer shall, within thirty days after the receipt of the 
submission, give the party making the submission written notice of the reasons why the decision cannot be made within the thirty 
day period and the date by which the decision will be made. 
 
 
Article 6. PREFERENCE IN EMPLOYMENT, WAGES 
 
(General Laws, Chapter 149 Section 26 as most recently amended by Chapter 665 of the Acts of 1986 and Chapter 552 of 
the Acts of 1991). 
 
In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public works by the 
commonwealth, or by a county, town or district, or by persons contracting or subcontracting for such works, preference shall first 
be given to citizens of the commonwealth who have been residents of the commonwealth for at least six months at the 
commencement of their employment who are male veterans as defined in clause Forty-third of section seven of chapter four, and 
who are qualified to perform the work to which the employment relates; and secondly, to citizens of the commonwealth generally 
who have been residents of the commonwealth for at least six months at the commencement of their employment, and if they 
cannot be obtained in sufficient numbers, then to citizens of the United States, and every contract for such work shall contain a 
provision to this effect. Each county, town or district in the construction of public works, or persons contracting or subcontracting 
for such works, shall give preference to veterans and citizens who are residents of such county, town or district. The rate per hour 
of the wages paid to said mechanics and apprentices, teamsters, chauffeurs and laborers in the construction of public works shall 
not be less than the rate or rates of wages to be determined by the commissioner as hereinafter provided; provided, that the wages 
paid to laborers employed on said works shall not be less than those paid to laborers in the municipal service of the town or towns 
where said works are being constructed; provided, further, that where the same public work is to be constructed in two or more 
towns, the wages paid to laborers shall not be less than those paid to laborers in the municipal service of the town paying the 
highest rate; provided, further, that if, in any of the towns where the works are to be constructed, a wage rate or wage rates have 
been established in certain trades and occupations by collective agreements or understandings in the private construction industry 
between organized labor and employers, the rate or rates to be paid on said works shall not be less than the rates so established, 
provided, further that in towns where no such rate or rates have been so established, the wages paid to mechanics and apprentices, 
teamster, chauffeurs and laborers on public works, shall not be less than the wages paid to the employees in the same trades and 
occupations by private employers engaged in the construction industry. This section shall also apply to regular employees of the 
commonwealth or of a county, town or district, when such employees are employed in the construction, addition to or alteration of 
public buildings for which special appropriation of more than One Thousand Dollars are provided. Payments by employers to 
health and welfare plans, pension plans and supplementary unemployment benefit plans under collective bargaining agreements or 
understandings between organized labor and employers shall be included for the purpose of establishing minimum wage rates as 
herein provided. 
 
 
Article 7. HOURS OF WORK 
 
(General Laws, Chapter 149 Section 34 as most recently amended by Chapter 552 of the Acts of 1991). 
 
Every contract, except for the purchase of material or supplies, involving the employment of laborers, workmen, mechanics, 
foremen or inspectors, to which the commonwealth or any county or town, subject to section thirty, is a party, shall contain a 
stipulation that no laborer, workman, mechanic, foreman or inspector working within the commonwealth, in the employ of the 
contractor, subcontractor or other person doing or contracting to do the whole or a part of the work contemplated by the contract, 
shall be required or permitted to work more than eight hours in any one day or more than forty-eight hours in any one week, or 
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more than six days in any one week, except in case of emergency, or, in case any town subject to section thirty-one is a party to 
such a contract, more than eight hours in any one day, except as aforesaid, provided, that in contracts entered into by the 
department of highways for the construction or reconstruction of highways there may be inserted in said stipulation a provision 
that said department, or any contractor or subcontractor for said department, may employ laborers, workmen, mechanics, foremen 
and inspectors for more than eight hours in any one day in such construction or reconstruction when, in the opinion of the 
commissioner of labor and industries, public necessity so requires. Every such contract not containing the aforesaid stipulation 
shall be null and void. 
 
 
Article 8. WORK BY FOREIGN CORPORATIONS 
 
(General Laws, Chapter 30 Section 39L, as most recently amended by Chapter 3 of the Acts of 1967). 
 
The Commonwealth and every county, Town, town, district, board, commission or other public body which, as the awarding 
authority, requests 
proposals, bids or subbids for any work in the construction, reconstruction, alteration, remodeling, repair or demolition of any 
public building or other public works (1) shall not enter into a contract for such work with, and shall not approve as a 
subcontractor furnishing labor and materials for a part of any such work, a foreign corporation which has not filed with such 
awarding authority a certificate of the state secretary stating that such corporation has complied with sections three and five of 
chapter one hundred and eighty-one and the date of such compliance, and (2) shall report to the state secretary and to the 
department of corporations and taxation any foreign corporation performing work under such contract or subcontract, and any 
person, other than a corporation, performing work under such contract or subcontract, and residing or having a principal place of 
business outside the Commonwealth. 
 
 
 
 
 
 

END OF SECTION 
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SPECIAL CONDITIONS OF THE CONTRACT – TOWN OF WELLESLEY 
 
 
The following provisions supplement the General Conditions of the Contract for Non-Technical Services.  In the event of conflict 
or discrepancy between the General Conditions and these Special Conditions, the provisions of the Special Conditions shall 
govern. 
 
1.0 SUMMARY OF WORK 
 

 A. The Work under the Contract consists of: 
 

1. Furnishing all labor, materials, tools, equipment and supervision necessary to accomplish the work 
described herein, in accordance with all specifications and requirements of the Project Manual. 

2. All work either shown on the Drawings (if any) or included in the specifications unless specifically 
indicated as not to be done. 

 
B. In addition, the work under the Contract includes: 
 

1. Work outside the Project Site as called for in the Contract Documents and as required for the 
performance of the Work. 

2. The restoration of any items damaged or destroyed by encroaching upon areas outside the Project Site. 
3. Providing and restoring, where appropriate, all temporary facilities. 

 
C. The Proposed Contract Price shall include complete costs, including overhead, profit, insurance, transportation, 

and all other costs connected with, or incidental to, the work described. 
 
2.0 PROJECT SITE 
 
 A. The areas of work for this contract shall be the Hunnewell School within the Town of Wellesley. 
 
3.0 NOTICE TO PROCEED/FAILURE TO COMMENCE WORK 
 
 A. The Contractor shall be issued notice to proceed in the form of a letter issued by the Facilities Maintenance 

Department. The Contractor shall commence performance of the work within the time specified in the letter, and 
in no event within less than the time limits stated in the Work Specifications contained in the Project Manual. 

 
B. In the event the contractor fails to commence performance within the specified time, and/or notifies the Town of 

its inability to do so, the Town shall call upon the second Contractor awarded pursuant to this bid (if any) to 
perform the required work. 

 
C. In the event the second Contractor awarded pursuant to this bid is unable to commence performance within the 

required time, or if there is no second Contractor, the Town reserves the right to contract for the work on the 
open market at the then prevailing rate and to deduct from any monies due or that may thereafter become due to 
the contractor the difference between the price stated for the work in the contract and the actual cost thereof to 
the Town. 

 
 D. In the event of Contractor’s repeated failure to commence work within the time required by these specifications, 

the Town shall exercise all provisions contained in the General Conditions regarding default, suspension or 
termination of this contract. 

 
4.0 PAYMENT 
 

A. Before the first Application for Payment, a schedule of values, allocating the entire contract sum to the various 
portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the 
Owner or Architect may require. This schedule, unless objected to by the Owner or Architect, shall be used in 
reviewing the Contractor’s Applications for Payment. 
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B. Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made 
for materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. 
 

C. Once each month, on a date estabished by the Town, the Contractor may submit an Application for Payment 
(Invoice) for the work performed during the preceeding month.  The Contractor may invoice for all Work 
Orders completed and accepted during the preceeding month, and for all Work Orders either partially completed 
or not yet accepted by the Town. 

 
D. Upon receipt of the Application for Payment, the Town will, within fifteen days, make payment in full for all 

Work Orders completed and accepted during the preceeding month.  For Work Orders partially completed or not 
yet accepted, the Town will make payment for the value of the Work Order completed during the preceeding 
month, less a retainage of 5% of the estimated total of the Work Order.  The Town will make final payment for 
partially completed Work Orders, including any retained amounts, upon completion and acceptance of the work 
and receipt of an Application for Payment at the end of the month in which the work is completed and accepted. 

 
E. The Owner may also withhold a Certificate for Payment because of subsequently discovered evidence, may 

nullify the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in 
the Owner’s or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions because of: 

.1 defective work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the work cannot be completed for the unpaid balance of the contract cum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the work will not be completed within the contract time and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the work in accordance with the Contract Documents. 
 

F. Substantial Completion is the stage in the progress of the work when the work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
work for its intended use. 
 

G. When the Contractor considers that the work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall prepare and submit to the Owner a comprehensive list of items to 
be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all work in accordance with the Contract Documents. 

 
H. Upon receipt of the Contractor’s list, the Owner will make an inspection to determine whether the work or 

designated portion thereof is substantially complete. When the determination is made that the work or 
designated portion thereof is substantially complete, the Owner will notify the contractor in writing that the 
project is Substantially Completion, with an established date of Substantial Completion. Warranties required by 
the Contract Documents shall commence on the date of Substantial Completion of the work or designated 
portion thereof unless otherwise provided. 
 

I. The Substantial Completion letter shall be submitted to the Contractor for their written acceptance of 
responsibilities assigned to them in such letter. Upon such acceptance and consent of surety, if any, the Owner 
shall make payment of retainage applying to such work or designated portion thereof. Such payment shall be 
adjusted for work that is incomplete or not in accordance with the requirements of the Contract Documents. 
 

J. Upon receipt of the Contractor’s written notice that the work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Owner will promptly make such inspection and, when the 
Owner finds the work acceptable under the Contract Documents and the Contract fully performed, the Owner 
will approve a final Certificate for Payment. 

 
K. Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all 

liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien 
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien 
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remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner 
may be compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees. 

 
L. Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of 

claims by that payee except those previously made in writing and identified by that payee as unsettled at the time 
of final Application for Payment. 
 

 
5.0 COMMUNICATIONS 
 
 A. All notices, demands, requests, instructions, approvals and claims must be in writing. 
 
 B. Any such notice shall be deemed to have been given as of the time of delivery, or of actual receipt in the case of 

telegrams or, in the case of mailing, when it should have been received in due course of post. 
 
 C. For communicating purposes, the office address of the Contractor shall be that stated on the signature page of 

the contract; that of the Town shall be as stated in the Invitation for Bids.  Any subsequent change in address of 
either party shall be communicated to the other in writing. 

 
6.0 DRAWINGS AND SPECIFICATIONS 
 
 A. The Town will furnish to the Contractor, without charge, all copies of the specifications reasonably necessary in 

the performance of the contract work. 
 
7.0 COORDINATION 
 
 The Contractor shall: 
 
 A. Supply to the Town the name and telephone number of a responsible person who may be contacted during off-

hour emergencies during the term of the Contract. 
 
 B. Cooperate at all times with the Town and the Project Manager, and ensure the cooperation of his key personnel 

and that of his subcontractors. 
 
8.0 CONDUCT OF THE WORK 
 
 A. The work must be completed in a continuous uninterrupted operation.  The Contractor must use sufficient 

workforce and adequate equipment to complete all the necessary work requirements within a minimum period of 
time. 

 
 B. The work shall be conducted between the hours of 7:00 a.m. and 4:00 p.m. on Monday through Friday.  No 

work shall be done on holidays, Saturdays or Sundays except as specifically requested and authorized by the 
Town. 

 
 C. Under no circumstances will the contractor be paid at a premium or overtime rate for any work performed 

without the express advance authorization of the Town.  
 

D. The Contractor is responsible for the security of partially completed work until the project is finally accepted by 
the Town. 
 

E. Contractors working on School Department property shall pass Criminal Offender Record Information (CORI) 
background checks. Contractor personnel that have not been CORI checked must be accompanied by Town staff 
while on premises. 

 
9.0 ALTERATION 
 
 A. The Contractor shall patch, repair and/or replace all existing materials and surfaces remaining exposed after 

installation of new work which have been affected by alteration or removal of existing work.  All patch and 
repair work shall match existing. 
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10.0 GENERAL DIRECTIONS 
 
 A. Damage to Persons and Property 
 
  Any damage to buildings, roads, public roads, bituminous concrete areas, fences, lawn areas, trees, shrubbery, 

electric or telephone poles, underground utilities, etc., shall be repaired by the Contractor at his own expense.  
Damaged property shall be returned to its original condition prior to the damages within a reasonable time 
period, except all utility outages shall be repaired immediately. 

 
 B. Protection of Persons and Property 
 
  The Contractor shall, at all times, leave an unobstructed way along the roadways and walks, and shall maintain 

barriers and lights for the protection of all persons and property in all locations where he has materials stored or 
work going on, and during the entire time such work is going on or material is stored. 

 
 C. Shutdown of Services 
 
  The Contractor's attention is especially called to the fact that continuous operation of  building utilties and 

services is mandatory.  During the period of construction of the new work and/or alterations to the existing 
work, the progress and sequence of installation shall be carefully planned and approved by the Town.  If any 
building is to be left without heat, hot water, Town water, electriTown, gas, sanitary facilities, or any other 
services, the Contractor shall provide reasonable written notice to the Town before proceeding. 

 
 D. Care of Work 
 
  All work is to be carefully protected so that no injury will come to it from water, frost, accident, or any other 

cause and any injury which may come to any of the work shall be repaired immediately by the Contractor at his 
own expense and without additional cost to the Town.  This shall also apply to any abutting or adjoining work 
on premises.  The Contractor shall be responsible for any damage and in the event of such damage, the 
Contractor shall repair the damage immediately at his own cost and without additional cost to the Town.  

 
 E. Removal of Debris 
 
  Debris of any nature shall be completely removed from the site at the end of each days work and disposed of in 

accordance with all Federal, State and local regulations. 
 
 F. The Contractor is responsible for the security of all work until it is accepted by the Town. 
 
11.0 TEMPORARY UTILITIES 
 
 A. Prior to execution of the Work, the Contractor shall confer with a representative of the Public Building 

Department regarding the use of utilities and facilities at the worksite.  No Town utilities or facilities are to be 
used by the Contractor in the performance of this Contract without the prior approval of the Town.  

 
12.0 SUBMISSION OF PAYROLLS 
 
 A. The Contractor shall, with each invoice submitted during the term of this Contract, submit to the Town two (2) 

legible copies of his payrolls documenting the wages paid to all employees performing on site labor relating to 
the work of this Contract.  These copies shall be prepared on forms supplied by the Town. 

 
13.0 DRAWINGS (IF APPLICABLE) 
 
 A. The drawings attached herein and such drawings as may be issued per addendum, shall constitute an integral 

part of this section and shall serve as the working drawings. 
 
 B. Drawings shall not be scaled.  Field verification is directed since actual locations, dimensions and levels are 

existing. 
 
 C. All items not specifically mentioned in the specifications or noted on the drawings, but which are obviously 

necessary to make a complete working installation, shall be included.  
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14.0 MATERIALS 
 
 A. Unless specifically so stated to the contrary the use of a manufacturer's name or style number is not restrictive, 

and is intended solely as an identification of the type and quality of the materials and services required.  In all 
cases, the words “or approved equal”  if not inserted are implied. 

 
 B. An item equal to that named or described in the specifications may upon written approval of the Town be 

furnished by the Contractor.  An item shall be considered equal to the item so named or described if (1) it is at 
least equal in quality, durability, appearance, strength and design; (2) it will perform at least equally the function 
imposed by the general design for the public work being contracted for or the material being purchased; (3) it 
conforms substantially, even with deviations, to the detailed requirements for the item in the specifications. 

 
 C. The name and identification of all materials other than the one specifically named shall be submitted to the 

Town in writing for approval, prior to purchase, use or fabrication of such items. Approval shall be at the sole 
discretion of the Town, shall be in writing to be effective, and the decision of the Town shall be final.  The 
Town may require tests of all materials so submitted to establish quality standards at the Contractor’s expense. 

 
 D. For the use of material other than the one specified, the Contractor shall assume the cost of and responsibility for 

satisfactorily accomplishing all changes that may be required in the work as shown.  All directions, 
specifications and recommendations by manufacturers for the installation, handling, storing, adjustment, and 
operation of their equipment shall be complied with and responsibility for proper performance shall continue to 
rest with the Contractor. 

 
 E. The Contractor shall not have any right of appeal from the decision of the Town condemning any materials 

furnished if the Contractor fails to obtain the approval for substitution in accordance with these provisions.  If 
any substitution is more costly, the Contracotr shall pay for such costs 

 
15.0 WARRANTY  
 

A. In addition to other guarantees or warranties required under law or other sections of the specification, the 
Contractor warrants all materials furnished and labor performed under this Contract to be free from defects or 
errors in workmanship or installation for a period of one year from the date of Completion of the work, as 
certified by the Project Manager.  The Contractor shall indemnify the Town for the full cost of any damage to 
the property that may result by reason of such defects or errors and shall indemnify the Town from and against 
any and all claims, demands. losses, costs, expenses, liabilities and damages, including reasonable attorney's fees 
and expenses, arising out of or on account of this Contract, including but not limited to claims brought against 
the Town for alleged infringement of patents based upon any methods of construction or application of materials 
furnished under the Contract. 

 
 
 
 

END OF SECTION 
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TOWN OF WELLESLEY 
 

WAGE RATE REQUIREMENTS 
 

 
1. GENERAL 
 

A. This section summarizes the requirements for the payment of wages to laborers and mechanics employed under the 
Contract. 

 
B. Other duties and requirements of law which may not be specified in this section apply and are inherently part of the 

Contract. 
 
2.  WAGE RATES 
 
 A.  The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers employed on the Work shall 

not be less than the rate of wages in the attached "Minimum Wage Rates" as determined by the Commissioner of Labor 
and Industries. The schedule of prevailing wage rates will be updated annually for all public construction projects lasting 
longer than one (1) year.  The contractor shall pay the prevailing wage rate set out in the applicable prevailing wage rate 
schedule.  Increases in prevailing wage rates shall not be the basis for a change order. 

 
B. Keep posted on the site a legible copy of said schedule. Keep on file the wage rates and classifications of labor employed 

on this Work in order that they may be available for inspection by the Owner, Administrator, or the Architect. 
  
C. Apprentices employed pursuant to this determination of wage rates must be registered and approved by the State 

Apprenticeship Council wherever rates for journeymen or apprentices are not listed. 
 
D. Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular police officers as required 

by M.G.L. c.149, §34B, as amended.  Such police officers shall be covered by Workmen’s Compensation Insurance and 
Employers Liability Insurance by the Contractor. 

 
E. The Contractor and all subcontractors shall, on a weekly basis throughout the term of the contract, provide to the Town of 

Wellesley certified payroll affidavits verifying compliance with M.G.L. c.149, §§27, 27A and 27B. 
 
F. The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of the completion of its 

portion of the work. This statement shall be submitted to the Owner on the form found elsewhere in this section. 
 
G. The Contractor shall maintain accurate and complete records, including payroll records, during the Contract term and for 

three years thereafter. Filings made by the Contractor pursuant to Clauses 47, 48 and 49 of the General Conditions shall 
be deemed to constitute compliance with State filing requirements under the Massachusetts Prevailing Wage Law.  

 
 
 
 
 

END OF SECTION 
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The Massachusetts Prevailing Wage Law 
M.G.L. ch. 149, §§ 26 – 27 

 

NOTICE TO AWARDING AUTHORITIES 
 

 The enclosed wage schedule applies only to the specific project listed at the top and will be updated for any public 
construction project lasting longer than one (1) year. 

 
 You should request an updated wage schedule from the Division of Occupational Safety if you have not opened bids or 

selected a contractor within 90 days of the date of issuance of the enclosed wage schedule. 
 

 'The wage schedule shall be incorporated in any advertisement or call for bids for the project for which it has been issued. 
 

 Once a contractor has been selected by the awarding authority, the wage schedule shall be made a part of the contract for that 
project. 

 
 

NOTICE TO CONTRACTORS 
 

 The enclosed wage schedule, and any updated schedule, must be posted in a conspicuous place at the work site during the life 
of the project. 

 
 The wages listed on the enclosed wage schedule must be paid to employees on public works projects regardless of whether 

they are employed by the prime contractor, a filed sub-bidder, or any sub-contractor. 
 

 The enclosed wage schedule applies to all phases of the project including the final clean-up. Contractors whose only role is to 
perform final clean-up must pay their employees according to this wage schedule. 

 
 All apprentices must be registered with the Massachusetts Division of Apprentice Training in order to be paid at the reduced 

apprentice rates. If a worker is not registered with the Division of Apprentice Training, they must be paid the “total rate” 
listed on the wage schedule regardless of experience or skill level. For further information, please call (617) 727-3486 or 
write to the Division of Apprentice Training, 399 Washington Street, 4th Floor, Boston, MA 02108 
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WEEKLY PAYROLL RECORDS REPORT 
 

& STATEMENT OF COMPLIANCE 
 
In accordance with Massachusetts General Law c149, §27B, a true and accurate record must be kept of all persons employed on 
the public works project for which the enclosed rates have been provided. A Payroll Form has been printed on the reverse of this 
page and includes all the information required to be kept by law. Every contractor or subcontractor is required to keep these 
records and preserve them for a period of three years from the date of completion of the contract. 
 
In addition, every contractor and subcontractor is required to submit a copy of their weekly payroll records to the awarding 
authority. This is required to be done on a weekly basis. Once collected, the awarding authority is also required to preserve those 
records for three years. 
 
In addition, each such contractor, subcontractor or public body shall furnish to the 
Department of Labor & Workforce Development/Division of Occupational Safety within 
fifteen days after completion of its portion of the work a statement, executed by the contractor, subcontractor or public body who 
supervises the payment of wages, in the following form: 
 
 

STATEMENT OF COMPLIANCE 
 
_______________, 2013 
 
I,___________________________________,___________________________________ 
(Name of signatory party) (Title) 
do hereby state: 
That I pay or supervise the payment of the persons employed by 
___________________________________ on the ______________________________ 
(Contractor, subcontractor or public body)     (Building or project) 
and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on 
said project have been paid in accordance with wages determined under the provisions 
of sections twenty-six and twenty-seven of chapter one hundred and forty nine of the 
General Laws. 
 
 
Signature _________________________ 
 
Title _____________________________ 
 
 
DIVISION OF OCCUPATIONAL SAFETY, 399 WASHINGTON STREET, 5th FL., BOSTON, MA. 02108 
 
 
 
 
 
 

END OF SECTION 
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