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Petition of William Balderston III and South Shore Bank

Pursuant to due notice, the Permit Granting Authority held a Public
Heaing in the second floor hearing room on Tuesday, September 23, 1980 at
8:30 PM on the Petition of William Balderston III and South Shore Bank, re-—
questing a Variance from the terms of Section XIX of the Zoning Bylaw, which
requires a twenty (20) foot side yard setback from the building to the prop-
erty line. The property is located at 49 Cottage Street, said request is
made pursuant to Section XXIV-D of the Zoning Bylaws.

On September 5, 1980 the Petitioner filed his request for a hearing
before this Authority and thereafter due notice of the hearing was given by
mailing and publication. .

Present at the hearing and representing the Estate of Katherine C.
Balderston was Attorney Neil Melone. Mr. Melone pointed out that the house
in question was conveyed to Katherine C. Balderston in 1963; at that time the
defect was not apparent Ifrom the record; and the defect consists of the loca-
tion of the northerly corner of the house within approximately 19 feet of the
northwesterly side lot line of the property.

Statement of Facts

The property is located at 49 Cottage Street. The house was built in 1954,
when the Zoning Bylaws required a twenty (20) foot side line setback from the
house to the property line. It was stated at the Hearing that when the Balder-
stons purchased the property in 1963 the defect was not apparent when the
title was being searched. The defect consists of the location of the northerly
corner of the house within approximately 19 feet of the northwesterly side line
of the property, as is shown on a Plot Plan dated July 3, 1980 submitted with
this Petition. Because the house is in viclation of the twenty foot side
yard requirement as required per Section XIX of the Town of Wellesley Zoning
Bylaws, the petitioner is unable to convey good and clear title to prospective
buyers.
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Petition of William Balderston IIT and South Shore Bank, continued

Decision

The Permit Granting Authority has made a careful study of all the evidence
submitted and have taken a view of the locus.

In reviewing the evidence submitted it becomes apparent that the house
was purchased in 1963 with only the 19 foot side yard setback, therefore in
violation of Section XIX of the Zoning Bylaws which was in force and effect
at that time. This situation therefore cannot be a grandfathered situation
as it is not a pre—existing non-conforming use.

It is the unanimous opinion of this Authority that a Variance should be
granted as a literal enforcement of the provisions of the Zoning Bylaws would
involve substantial hardship to the petitioner owing to the fact that the
petitioner's testate did not bring about the condition for which relief is re-
quested and the encroachment is de minimus. Furthermore, the allowance of
the Variance would not be detrimental to the neighborhood nor in derogation
of the intent of the Zoning Bylaws. -

oy Cittitie

Will Cullinane, Chairman

’nz A. Donoxji 5

Stephen S. Porter

08, W ST |1 8 10

CSVMAZILIT AR
3UI40 S NI 4T3 NRDL
Q3AI233Y

WELLESLEY CENTENNIAL



ernyinem e TR MR AP

P ’“, o i A Y T i e Ao S 4037 1
L. Ly Exwia:T B
; s WAL AL

’, Al J‘
\ AL £
1 - ( i o
1 P \ | e
» ] e
L * ]
» \ ; o
X oY 3 - £
N / &
] ,,\- \\ \_Q@}"J " ‘:}J
A 7 i
A i
"”%\ “\ ‘\ P 2
AN P2l o
Nt - KX
, X \\ Al My
c- \ oA X (‘\' [ o :: o
%\ \\ \ " i '_':Jf}
» o ¥ i
v\ AN il
’\\\:\ E LY u Q Tl
\ 2o 'u‘\ n o WM
"3 S e A =
\ )\ N & - z‘;-n
Sevicg 5t q};' I -
T Vgt - {72} 2_';
o &
'\ = m
\. N & o =
\

o 2 e, e !i?’“."’
P g wy, TN T e W
e A B g W a
P e R , e

G e W
I H oo -t
”__*\:%‘5 y vy

.ef“*z?-

*
I gortdfy that tho houso o

isoated on the ground oo ahown on QY SVe
Fl&'ﬂo :

Y n A ASS

st e el AT At e At AL N M ISR N R

4387

P J o S =



