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Petition of Doy T. Lalloasa

Dursuant to due notice ths Doard of Amcal held a auolie hearing
1n the hearing roam on the sccond floar of the Zowm H2ll at 8:50 pome on June
17, 2976, on tix petition of Doy T. LaRossa, requesiins permicsion to construch
a bullding en tie site of the nresent dwelling house located ab 22 “Forcester
Street, Lommerly ccoewpied by the Inights of Colurbun » Zor the purpose of nrow
vid ing a medical instdtution. Sald petition was made pursuant to the vrovisions
of Seetion IT 3. (d) of e Zoning Ay-lew and Chapter LOL, Seciimm 15, of She
General Laus.,

On ey 12, 1976, the petitioner £iled his request with the Joard
of Appesl geeking permicsion to camsitruct a bullding on the premises involved
Tor the above-mentioned use and thereafter dus notice of the hesxring wes Jiven
by meiling and publicaticm. “

Jicholes B. Scutter, sttorney for the potitioner, spoke in suppors
of the request at the hearing.

Jolm T, Lelossa, son of the petiticner, sdated tiat he is a
pigpiclan, and together wiih a mroup of obher Vellesley plysicians, desires to
bulld a modern medical building on the site inwvoived which will e deaigned o nrovide
qualit medical care to the Townts residents and genercl public. XHe further
avated that as soon as the new nedical building at Jewton-Jellesley lospital is
completed, many of the Wellesley doctors will be leaving the Toun to oeccupy thai
2ullding and there will e a need for local doctors end medical facilitics. e
Turtber stoted Shet he desires %o dovelop a medical center, which will be the
Lirst of ils kind in Wellesley, to provide daboratory and X~ray facilities ol
in one: nu:a.‘ii!_ing md ot a convenieont loceilom In the Toumn.

> Dr. Janes Side, of the Hawbendiellesley Hospital, wrged the Doard
o srant the request and a murse from the some hwospital pointed out the great
need for s*gfh a medical building.

o en
-7 &= Denonis Heefe, architeet of the osroject, deseribed the plans and
vointed ok that it 1o intended o retain the existing trees in front of the

bullling dad that pariking for thirty-siz cars will be nrovided ab the rear and
at tie eaf%erly side of the proposed building.

Letters favoring the request were received from Robert 5. Brownlee »
ile Doy 3 Seaward Road, Howerd Prati and losalind Pratt, 2 Cavenazh Road, and Paul
Fs Bobbitt, 23 Arden Road.

Two petitions favoring the request were submitted, one signed by
seventy-geven persons in the Town end another signed by sixteen persons in the
Tow.

irs. Leon Shear, 29 lougus Hill Road, oppbsod the regquest ged oub-
mitted a petition in opposition sizned by twenty persons from Wareland Zoad and
. HMeungus Hi11 Road.
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he followlny persons #lso spoze in gpposition fo the ranting
of the request: lehard Fleason, 17 Xaton Court, who revresented the Maugus
H111 Toad Jatonm Sourt ‘Ssoclation, Albert David Hasom, 3 FMaugus LY Aosd, who
submitted a petdtlm in objestdcn Yo the rocuest witdeh was sigeed by tdriy-tizeo
regideats of leugus HIAL Tload and Warelond Zoad, Vahe Ta Doyudian, 27 Meumus HEIX
:?.m, ﬂn{:ﬁ Le gﬂm%, 3.1 :a!mlm Rmiﬁ, ?&iﬂzl&ﬂi gﬁﬁmg 33 Ti’m E%ﬁ;
Jerthe Dogadlen, 27 Mmapus BEIIL Doad, William L. Reld, 19 Mowss HIYL Read and
delen Corscadden, 28 Greatland Road, who presenied g petiticn oppesing the reguest
ol sizmed by edght persoms. 411 eupressed their congern shout the increased
traflic which they fell would regult from the wroposed use of ihe »ropority mmd
i Increascd bazards to the children in the nedshboerhood. They guestioned
whether adequate parking could be provided, due to the steep hill in the reer,
and feid that a WGh retaldning wall would be denperous apd would destroy ihe
existing wooded area which now nroteets the residential ayea Jroan the compercial
T

The lamdng Boand opposed the orentdnz of the petdiion, as it
congidered thot the oropoved ws does mot constitute a medicnl institution
within the intent of the Doning Jyeloy and the wmatior shou’d be directed to Tom
Moeting 48 3 resonlng roquest.

Stotement of Ponts

Tha owonerty livolved which combaing 31,735 square feet, is located
wiikin a Singde lesldence Jlsirdet requiring a mindznm lot aves of 20,000 aguere
feed Zor house developmemi. Thers 1o an old unocoupiod building on the property
wideh formerly was owmed and uosed as a olud house by the Inigits of Soluwrbus for
tsoroxdnately twontywlive yoars. g

e petiticoer recenily meebased the oroperdty and seels peralssim
o eongtrost o threc-ctory Dudlding to be wsed o5 a sedleal building ar medical
imstitution Jo ndne dootors. i

It was swated &b the hearing that there 18 & zosl nesd in the Toun
Zar o medern medledd Luilding, and wiless a ullding, such an the ong sroposed,
iz grallavle, a number of the slhysicima now sraciicing in the Tomm will be
leaving soon o take cccupanoy in 2 new medical Wuilding now nesring complotion
at the Jowionedellesloy lsgmiial.

‘ ’3 Tt 13 propoded o conotruct an upeto=date bullding with tesiing
laboraiories and Jerny Zacilitles, all withdn one hullding so thab 4% will not
0B nReSBsary to reder natients Yo othey loesiions for Dariler tesiing as is the
procesye now. The Lullding, it wes stated, will Le open {rem 2100 Bems to 5:00
Peite IR an avaerase of 3ix Jostors there dadly serving au averase of WLwe patisnts
ney Dowes  The exlsting bulldins, it was stated, hos become a firs hazmed, us
“5ell as an oyesore 4o the Tom, and 1% is Delt that 1P it cundimies to deterlovate,
TRwiIE gsoon beeono @ serdous detriuent to the neishborhood and the Towa az well
s a ship to the metitioner. in attvactive hullding has been desigped fop
e sllg, 1% wes stated, whiech w311 resenble a sin-le-fonily dwelling with a
center door. The petdiicner feels that the losatim 1is nob condueive for a ginslow
Tardly <dwelling ag toe wroperty abuls bhusinessesoned —roperty o the west on wideh
twere is g televiolon shop, with & gascline £11ling station and seversl blocks of
rotail gtores Jush beyand. It Ls om a usy roop whlek lesds te Donte 9, and i3 a
direct acceos lo othar oizests in the area. I% s Zelt Yy the setitloner that
there will be very 1iitles ineressce In traffle if the prowosed medical maliding io
allowed due o the amell awber of cars empected L0 be arriving and leavicy at
any ona ting. '

Cffwstront pariking will be orovided for tidriy-siz cors, 1 was
atoted, whlcd the » Wiloner Teels w2 Do sdocuate b aceoamoedate 4he needs of

A
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the doctora and natients as well as any others who may on cccasion come o

the bullding. It was pointed out that there is a mmicipal parking lot less
than 100! from the property involved which could be used if at any time there
is need for additional space. The doctors! persomnel of seven secretaries, and
if necessary the dectors, will be required to use this lot rather +than the
on~glte pariking area,

The petitioner feels that the requirements necessary for this
Board to grant permission under Section IT 8 (d) are met as in his opiniem,
the proposed use of the property will not substantially reduce the value of
any property within the distriect and will not otherwise be injurious, obnaxious
or offensive to the neighborhood. It is the further belief of the petitioner
that the criteria neceassary for the Board to grant a variance under the DTO=
vigions of Chapter LOA, Section 15, of the General Laws is also met. In his
opiniocn, because of the deteriorsting condition of the existing building and
the proximity of the property to a busy business area, conditions esvecizlly
affect this parcel which do not affect zenerally the zoning district and that a
literal enforcement of the provisicns of the by-law would involve substantial
hardShip .

Deecisiom

The Board has made a careful study of the facts, has examined the
plans gubmitted and has ‘taken several views of the locus.

The property involved is located within a Single-residence Digtrict,
on a ramp running easterly Lo lWorcester Street, (Route 9), a very heavily fraveled
thoroughfare which, in the opinion of this Board, is not a location suitable for
a gingle~family dwelling., It abute business-zoned pronerty on the west on which
there is a television shop and just beyond a zasoliine £illing station; within 150
o the west is "Wellesley Hills Square," & shopping center consisting of several
blocks of retail stores on both sides of Washington Street. In the rear is vacant
land consisting of aporoximately three acres. It is questioneble in the Boardis
mind that this can ever be developed with single=family houses due 4o the contour
of the land and the lack of access to a road. On the east side of the property
there is an older type single-family dwelling,

Provision has been msde by the petitionmer for off-street parking and,
it is the opinion of the Board, that subject to the condiiion appended hereto,
ingress and egress should be adequate to obviate any additicnal iraffic hazard.
Furthermore, it is believed thai there is a real need for the provosed institution
which, B built, will provide medical service at a convenient location to the
residents of the Town through its staff of physiclans and its modern laboratory

“and Xaray facilities. There can be no question that aesthetlecally, the pronosed
building would be an improvement to the neighborhood over the dilapidated build-

. ing n@i on the site.

e
o e In order to grant the permission sought by the petitiomer, the
“BoardSwst find the following under the provisions of Section IT 8. (d) and
ASéc@égn EIV-D of the Zoming By=-laws

L. 7..that the use is that of a, "Hospital, sanitariun,
or other wedical institution (not including veterin-
ary hospitals or other medical institutions for the
care of animals)...”

2. "othat the nroposed use will not substantially
reduce the value of any property within the dis-
trict, end will not otherwise be injurious,
obnoxious, or offensive to the neighborhood."
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The Board has examined the definiticn of the word, "institution®
both in Vebster's Dictionary and Black's Law Dictionary with respect to its
meaning a5 used in Section IT 8 (d) of the Zoning By-law.

In Websterts Dictionary, the periinent definition isz...'mn
estaiblished scclety or corporaticn esp. of a public caaracter,!
Law Jictiomary,

in esteblishment, specially one of public character or
one affecting a community.

"roe herm dostituiion® is someitines used as descriplive of
an sctablisiment or slace where The business or operations
¢f & society or associatlion is carried on.

"Tn Corporation Lav-an organization or foundaticon Tor the

exercise of some public purpose or function, az an asylum

oy a university. By the berm “"institutlon" in Lhle scuse

is to oe wnderstood an establishment or orgovizasion

which is pevmanent ln 1ts nature, as distinguished Irom

all enoernrise or undertaxing which is transient and

e orary.”

It appears to tihds Beoard from the above definitions that the word,
Tingtitution™ both in legal and colloguial use, has appylication not only to a
narticular type of corporaticn, gociely or associatlon, but siso to the physical
plece or establisinent wioere activities of a desiznated chiaracter are o be
carriad on.

The Board, turerefore, 1s of the wanimous opinion thet the use
sed oy the petiticner is a "medical instituitionwithin the meaning of
sn IT 8 {4) of the Zoning By-law and will nob substantially reduce the

valuoe of any sroperyy Withdn one disitrict or otherwise be injurious, obnoxious
ar oifensive to The neishborhoocds

Ay

Jor these reecons, the Zoard Teels thed the requested permissiom
can ve iranted under the »rovisions of Section 1T ¢ \d) and Jectlcn IXIV-D of

ke Zoning By-law.

e idowever, srthout relying uwpon the contention made oy this Board
that the bullding involved is a “mediecal instituticn," and if such contention
is not Yegally correct, the requested permission, in the opinicn, of this 3oard,
may becgranted as s varionce pursusnt to the provisions or Chapter L4, Secticn
15 (3} of the Jeneral Laws and that Fuch variance may be sranied without sube
stantidd detrizmcnt to the pubidic good amd without substantially dercgating from
the- in®Entaand purpose of tie Londng By-law. The foregoing cirsunstances limit
iﬁ_‘g{@r;gerty'*;s deciransility Jor residential use in a wmanner neot zenerally applicable
% the ing districe invoived and a literal enforcement of Section II of the
Zoning Jy-lar, would involve cubstantlal hardshlp to the petiticner.

ccordingly, the reoquested permission is sranted subject to the
following conditions:

1. That all work shall be verformed in accordance with
the »lans heretofore and herealter filed with and
approved by the 3Joard and in compliance with all
other requirements of local and State laws.

2, That netitioner shall promptly have boring tests
made and {ile reports with this Soard and additicnal
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Cont. detailed final plans and specifications for
the proposed construction showing the location and
elevations of the building and its exterior
nmaterials, and incorporating on said plans such
off-street parking faecilities, interior rcads and
driveways, drainage, landscaping, screeming and
other appurtenances as the Board shall in its sole
digcretion require; which final plans shall be sub=~
Jject to the Board's approval, prior to issuance of
2 building permit.

That the landscaping shell be maintained to the
gatisfaction of this Board for the 1ifas of the
building ard subject to such changes as the Board
may by regulation from time to time preseribe.

That all traffic exiting from the premises onto
the ragp shall make a right-hsnd turn only.

That upon campletion of the bullding a complete set
of architectural plans, including a complete set of
mechanical plans, shall Le submiited to this Board
at least ten days prior to occupancy of the building,
and that no occupancy temporary or final shall be
issued by the Building Imspector until said plans
have been approved by this Board and occupancy permit
signed by this Board.

That the building and other improvesents shall be and
continue to be used @clas:.vely for the purpose of a
mediczl institution af not more than nine medical
doctors.

That additional off-stireet parking space shall be
provided as may be deemed necessary Ifram time to
time in the opinion of this Board.

That orovision satisfactory to this Board for sewagze,
water, drainage and all other wutilities shall be at no
expense to the Town of Wellesley,

That a gurety performance bond rumning to the Town shall
be provided in the amount of 320,000, in form sa'hlsfac'bory
to the Town Counsel and Board of Apmal uwhich shall ke
posted with the Treasurer of the Town of Wellesley before
commencement of the work. Said bond shall be conditioned
on comoletion of the work in accordance herewith and
signed by a party or parties satisfactory to Town Counsel
and this BSoard.

That constructicn of the proposed building and improvements
rust be commenced within one year from the date hersof and
thereafter diligently pursued to completion.
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William 0, Hewett

« Lester raser




