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Petition of Sylvia E, Cchen

Pursuant to due notiee the Board of Appezl held a publie hearing
in the hearing room on the second floor of the Town Hall et 8:15 p.m. on
Februsry 7, 197h, on the petition of Sylvis E, Cohen, requesting s specisl
exception from the terms of Seetion XIY of the Zoning By-law which will
permit the enclosure of an existing porch on the rear of the dwelling at
52 McLean Street, with & side yard less than the reguired twenty feet. B8Said
petition was mede under the provisions of Chapter LOA, Section 15, of the
General Laws.

On Janusry 22, 197L, the petitioner filed a request for a hearing
before this Board and thereafter due notice of the hearing was given by mail-
ing and publication.

The petitioner spoke in support of the reguest at the hearing.
Letters favoring the reguest were reeeived from the following:
141liam I. and Anne M. Kelly, L6 Mclean Street, Rosalind J. Goldberg,
i Ashmont Road, Tavid S. and Aida Dudelson, 56 MeLean Street, Manfred
Tidor, 60 MeLean Street and Nathan J. and Bella Alpert, 51 MeLean Street .

Statement of Faets

The dwelling involved is located within a Single-residenee District
requiring & minimum lot area of 15,000 square feet, It was built in 1957 on
a lot containing 16,5L2 square feet.

The petitioner seeks permission to enclose en existing porch,
located on the rear of the dwelling 17.%7' from the lot line on the easterly
side. It was stated that the petitioner purchased the property in 1968 and
at that time the porch was on the honse. It was not until the petitioner
applied for & building permit to encloge the porch that the violation was
called to her attention. She explained thst at the time of purchase, she
took over an existing mortgage from the former owner, and for this reason a
new plot plan was not made at that time. The proposed enclosure of the porch
will provide additional living space whieh is needed, it was stated., The
petitioner hopes to have her mother-in-law come to liwve with her and her
family and the proposed enclosure would provide a room for her on the main
level of the tri-level house, thus avoiding all stairs. 1% is the opinicen,
that unless relief is granted, undue hardship will result.

Deeision

The Board has made z careful study of the facts in this case and
hes taken a view of the locus. In its opinion the slight encroachment into
the gide yard was due to an error when the house was built and that a literal
enforcement of Seetion XIX of the Zonming By-law would cause a substantial herd-
ship to the petitioner whieh can be avoided without substantial detriment to
the public good and without nmullifying or substantizlly derogating from the



Petition of Sylwia E. Cohen 2w

publie good and without nullifying or substantially derogating from the
intent or purpose of said seetion.

The house was built in 1957 on a lot whieh adjoined other land
of the seme owner in 15h0s; this Board, therefore, cannot mske a speeial
exception under Section ¥IX of the Zoning By-law of the Zoning By-law as
said section authorizes the Board to grant such exceptions only if on
April 1, 1940, the lot was owned of record under a separate and distinct
ownership from adjacent lots . The Bosrd, however,considered the petition
under the provisions of General Laws, Chapter LCA, Seection 15,

The plot plan submitted, drawn by Apex Assoclates, John J. Hegan,
LendSurvey, dated January L, 197L, showed the existing house on the lot with
the poreh located 17.97' from the side lot line rather than twenty feet as
required by the provigions of Seetion XIY of the Zoning By-law. Vhile the
lot ig large in area, it is peculiar in shape with a frontage of approximately
117', tapering down to 25' in the rear. Therefore, due to the width and shape
of the lot, from all praecticel purposes, it would not be possible to construct
an addition whieh will provide the desired spsce, and comply with the side
yard reguirement.

‘the Board, therefore, feels that although the existing porch is
slightly under the required setback of twenty feet, it will not prove detri-
mental to the neighborhood, and that owing to conditions espeeially affecting
this pareel but not affeeting generzlly the zoning district in which it is
loeated, a literal enforcement of the provision of the by-law would involve
substantizl hardship to the petitioner,

feeordingly, the requested variance is granted and the issuance

of 2 permit for the proposed enelosure of the present porch is hereby authorized
in secordznce with the plan submitted and on file with this Board.
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TO ACCOMPANY THE PETITION OF

MRS. SYLVIA E. COHEN
52 MCLEAN STREET

WELLESLEY
SCALE I1IN=40 FT JANUARY 4, IS74
APEX ASSOCIATES LAND SURVEYORS
NEWTON HIGHLANDS MASS. 2618




