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Petition of Leon H, Golay

Pursuant to due notice the Board of Appeal held a public hearing
in the hearing room on the secomd floor of the Towm Hsll at 8:00 pum. on
August 22, 197k, on the pebtition of Leon H. Golsy, requesting a variance from
the terms of Section LIX of the Zoning Byw-law which will permit the comstrwetion
of & dwelling on a lot numbered A-l, adjacent to house No. 15, Cedar Street,
with a front yard and frontage less than the required sixty feet., Said petition
was made under the provisions of Chapter 4OA, Section 15, of the General Laws,

On August kb, 1974, the petitioner filed his request for a hearing
before this Beard and thereafter due notice of the hearing was given by mailing
and publication.

The petitioner spoke in support of the request at the hearing,

A petition favoring the request, which was sizned by six nearby
property owmers, was submitted at the hearing.

The Plamning Board opposed the redquest in its report zs it felt
that the granting of the petition could establish a precedent for similar
approvals.

Statement of Facts

The lot involved,which contains 15,909 square feet, is located
within a Single-residence Distriet requiring a minimum lot area of 10,000 square
feet, and has a frontage of 1.73 feet. The adjacent lot on which there iz a
dwelling house, contains 11,2085 square feet, and has & frontage of 6142 feet,

The petitioner seeks a variance from the terms of Section XIX of
the Zoning By-law which will allow the construction of a dwelling on the lot
involved with & frontage and front yard of L1.73 feet rather than the required
gixty feet. It was stated that in 1959, the petitioner had a parcel of land
with a dwelling there-on divided into two lotas, thus creating the lot involved.
The plan was signed by the Planning Board on May 12, 1959 as, "Aporoval under
the Subdivision Control Law not Required." At that time the frontage znd froat
yard requirement was forty feet, however, in 196 it was increased to sixty
feet, with an exception that the requirement did not apply to any lot having a
frontage of forty feet or more and less than sixty feet, if such lot on March 23,
196k, did not sdjoin other land of the same owner. The lot involved, however,
was held under .joinw_ s W adjoining lot on that date, therefore,
a variance is required. Si ' .*

MET T LT EANYRE

The petitidner statdd LtOBt, in his opinion, there is a substantial
hardship involved as he has bethlpaying rezl estate taxes on the lot for a
number of years and feels that a dwelling constructed on it would not prove
detrimental to the neighborhooed or to the Town. If permission is granted by
this Board, he would like to build a sixe-room ranch type dwelling. While the
lot has a frontage of only L1.73 feet on Cedar Street, it abuts a righteof-way
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on the westerly side 114,03 feet which is used daily az access to the Town

of Wellesley School property at the rear. e, therefore, feels that there

are conditions especlally affecting his lot which do not affect generally

the soning district in which 1t is located and that undue hardship will result
if & literal enforcement of the soning By-law is required.

Deeision

fimmhmﬂmﬂtmlwmdmmthreemm
the Horfolk Registry of Deeds relating to this propexty from the time of ite
acquisition by the petitioner and his wife in 1947.

It is the uwnanimous opinion of the Bosrd that the reques ted
variances i'rom the front yard width and frontaye requirements of Seetion YI¥
of the Zoning By-law be granted and that the lot may be built upen even though
& portion of it has a frontage of [1.73 feet and & front yard width of L0 feet.

While this variance as hereby granted is umeonditional, the Board
wishes to place upon the reeord as & memorsmdws of ite decision the following
considerations,

The parcel for which these varisnces ave granted ig shown on
Lot Ay (containing 15,909 squars feet) on & plan dated Aﬁril 27, 1959 and
recorded with Norfolk Deeds on January 21, 1973, in Book Oh7, Page 2%,

This lot slopes down sharply on the southwest side (rear side

from Codar Street) towards Schofield School., It appears to the Board that this
slope will prevent t's construction of a dwelling house an the southwesterly pari
of the lot without comsiderable, expensive landfill., While this present Board
caunot govern the decisions of fubure Boakds, the present Bosrd wishes to make it
ﬁmmmmmwmmwtemmwmm
Iront yard width, This Boerdts decision in this case should not be construed

a8 favoring any further variances, such as from side yard setbasks, that might
be required by the Loposraphy of the lot. The lot was created by the petiti
bimsell and not by & pricr owner. Therefore, the petitioner was on notice of the
potentisl diffienlities in building on the Lot at the time he had it surveyed,

In arrviving at its deeislon to zrent the frontage and fyont yard
variances the Board reached the following conclusions: :

L. There iz a condition especially affeating this parcel, but
fot generally affecting the zoning district in which the lot is located; namely
the narrvowness of the Iront yard which extends for 143 feet in from Cedar Street,

2+ A litersl enforcement of the frontage and front yard provisions
of the zoning by-lsw would involve substantial hexdship to the appellant,
Without the requested variances he would be required to dreat the locus, Lot &,
and the adjacent lot, Lot A-3 (also sioun on the plan veferred to above), as a
single 27,19 square foot lot in an avea zoned for 10,000 square foot lots, Since
A=3 already has a WOATdng dv ipY phdedditional building wouwld be possible.

3+ Desirable relief be granted in this case without substantisl
detriment to the publie geod, The!(Mocus contains 15,907 sguare feet or an ares over
Tifty percent greater than the ‘minimmm required by the zoning hyelaw for this
neighborhoods On the northwest the lot abuts & private way and on the southwest
abuts the land comprising Sehofield School. Thus ample open gpace is sssured on
at Jeast two sides of the lot,
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L. The sought for variances may be granted without nullifying
or gubstentially derozating from the intent or purpose of the zoning by-law.
The Board is of the opinion that the primary purp-se of the frontage and
front yard width requirements of the soning bywlaw is to prevent an undesirable
side-bywslde congestion of buildings all fronting on the same street. In the
present case, in view of the mondng by~law's twenty-foot side yard requirement,
a building cannot be constructed in the forty-foot wide portion of the lot; but,
if 1% is to be bullt at all,it must be built in the rear portion of the lot MRy
from the street,

This Board talres note of the Mlanning Doard's apprehension (as
expressed in its letter which is on file in this case) Lhat the granting of
the variances in this case will serve as a precedent for the approval of oddly
sheped lots generally. However, the Board does not believe that the fact that
a lot has an odd shape should of iteelf render the lot unlawful for building

PUrpOSes.
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