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Petition of Xarol and Regina S. Ssetela

Pursuant to due notice the Foard of Appeal held & public hear-
ing in the hearing room on the second floor of the Town Hall at B:1f Delle ON
Harch 25, 1971, on the petition of Karol and Regina 5. Szetela, reguesting
authority to use a portion of the premises at 19 Cedar Street to conduct
the business of u manufacturer's representative pursuant to variance undey
Chapter LOA, Sectlon 15, of the General Laws or specisl permission under
Section XIVII B, of the Zoning By-law.

On February 1, 1971, the petitioners filed their request for a
hearing before this Board, and thereafter due notice of the hearing was given
?;'ma; ng and publieation.

Foms
Em Leo J. Hession, attorney, represented the petitioners at the
kAL oy _
PE e - Thomas A. Kirkham, 12 Cedar Terrace, opposed the granting of

o bhg retMest. In his opinion, such use of the property would aggrevate an
‘ﬁéigpaQE;cungested corner by inereased traffic.
g Ve -
. e

e

,§3 - - The Flanning Board in its report opposed the request.

-

Statement of Facis

The property invelved which contains 14,272 square feet, is
located within a Single-residence Distriet requiring a minimum lot area of
15,000 squere feet. There is a non-conforming three-declker type dwelling on
the property which was built fifty or sixty years ago, was purchased by
petitioners about twenty-five years ago, and is oceuplied by three families who
pay respectively $100, $100, and $90, per month rent. The tenants also pay
Tor all utilities., Petltioners' principal other expenses are taxes of $929 .70
per year and insurance expense of $300, per year.

The petitioners have entered into a purchase and sales agreement
but conditioned upon the obtaining of a permanent variance for the property
to permit the buyer to conduet a business azs manufacturerts representative
therein., Said agreement provides for the sale of the property for a purchase
price of $32,900,

Petitioners! attorney stated at the hearing that because of the
proximity of business property to the north and vear of the property, the
petitioners cannot command rents sufficient to meintain it with proper retum,
They are said to bave attempted to sell the property since March 1970, and to
have obtained only one offer o purchase, The prospective buyer presently has
one employee and contemplates a total of four individuals in his organization,
one office worker, bimsell and poseibly two salesmen, The character of the
business 1s such that there should be nb significant increasse in traffic or
parking since no calling customers or truck deliveries are invelved in the
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business operation. It is the desire of the prospective buyer to use the
Tirst floor and poszibly the second floor for the conduct of his business,

and to continue to rent the second and third floors as residence apartments
if unused for such business. Therefore, he claime the present appearance and
charactér of the property would remain unchanged, since no exterior struatural
changes arve contemplated.

It wag furthor stated by the attorney that the value of the land
iteelf is practically nil, since the lot sise is such that it ecould not be
used for even single residence construction in the event the present structure
were destroyed withoui special permission, Thepefore, its sole value is that
of rental income property oy for the desired business use. The petitioners
allege that the proposed use of the property would not reduce adjacent property
values or injure the neighborhood, and thst unless the request is granted, they
will suffer finencisl hardship.

Decision

The Board has taken a view of the loecus and hss carefully consie
dered the evidence introduced.

. . In its oplnion to grant the relief here requested under either
ectigy XVII-B of the Zoning By-law or Chapter LOA, Section 15, of the General
';%ﬂd be neither lawful nor appropriate under the circumstances in this
BE .

wese T
s It wes alleged at the hearing that because of the proximity of the
':iwisege business properties and Route 9, it is not possible to command rentals
@mﬁ’fi Yent to maintain the property adequately and to earn a wroper return on
Eht iggestuent and that the petitioners will suffer finaneisl hardship wnless
- jquest is granted. It was further alleged that the proposed use of the
Mrap would not increase traffic nor reduce preperty values or injure the
neighborhood. )

The Board does not agree with these ¢ontentions. In its opinion,
the introduction of a business use within the house involved would inerease
traffle to some extent and reduce nearby single-family residence property values,
While the house is partially surrounded by business properties, it is adjacent
to a residential area, developed by one-family dwellinge, and its pregent non=-
conforming use as a three~family dwelling provides at least ac appropriate a
buffer between the single~family residential area and the nearby business areas
as would the proposed business use. The Board is of the further opinion that it
is reascnsble to believe that the prospeetive buyer's business may increase in
the near future with a resuli of more activities in and around the premises and
the need for additional space within the building. While the Board hag taken
into conelderation the age of the house, its physical condition and its logation,
it recognizes that these conditions are in no sense unique so as to warrant relief
under Section 15 of Chapter LOA of the Genersl Laws. The RBoard is of the wmnani-
mous opinion that it is being now ond can in the future be operated at a faiy
financlal return as a non-conforming three-family dwelling and that on the basis
of Petitioners! own figures, undue hardship within the meaning of the term as
used in Section XVII B of the Zoning By-law and Chapter LOi, Section 15 of the
General Laws, will not be sustained by the petitioners if the request is not
granted, Even if relief wers otherwise legally permissible under either of the
invoked provisions, the Board feels on the basis of the facts and clreumstances
thet te grant such relief would involve substantial detriment to the public good
and would derogate from the intent and purpose of the Zoning By-law.
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For the reasous stated, the Board is of the unanimous opinion
that the requested relief is not warranted.

Accordingly, the request is denled and the petition dismissed.

Filed with Town Clerk
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