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ZBA 90-47

Petition of Pamela J. O'Neill
141 Westgate Road

Pursuant to due notice, the Permit Granting Authority held a Public Hearing on
Thursday, May 24, 1990 at 8 p.m. in the Selectmen’s Meeting Room (Conference Room B)
of the Town Hall, 525 Washington Street, Wellesley, on the petition of PAMELA J.
0’NEILL requesting a variance from the terms of Section XIX and pursuant to the
provisions of Section XXIV-D of the Zoning Bylaw to allow her non-conforming deck,
approximately 12.5 feet by 13.8 feet, and to screen and roof said deck at her
non-conforming dwelling at 141 WESTGATE ROAD, in a Single Residence District, with
less than the required rear setback. Said deck was constructed as part of the
original dwelling, but without a building permit and prior to rear yard setback

requirements.

On May 7, 1990, the petitioner filed a request for a hearing before this Board and
thereafter due notice of the hearing was given by mailing and publication.

Presenting the case at the hearing was Pamela O’Neill, who stated that the house and
deck were built ten years ago, but that the deck was not shown on the original plot
plan, and is therefore illegal. When she purchased the house in August, 1988, the
Mortgage Survey Plan showed the existing deck with a legal rear setback. The recent
survey she had done now shows the deck as non-conforming in regard to current rear
yard zoning setback requirements. The deck was built as part of the original
construction and prior to the current rear yard setbacks. Ms. 0’Neill requested
that the deck be allowed and that she be permitted to screen it.

No other person present had any comment on the petition.

Statement of Facts

The non-conforming dwelling is located at 141 Westgate Road on the corner of
Worcester Street, in a Single Residence District, on a 20,335 square foot lot, with
a minimum rear setback of 10.6 feet. The dwelling and the subject deck were
constructed in 1980, although the plot plan accompanying the building permit does
not show the deck, which is approximately 12.5 feet by 13.8 feet with a minimum rear
yard clearance of 12.2 feet. In 1981, the Town adopted rear yard setback
requirements which, in a 20,000 square foot district, was 15 feet from the rear lot
line. The pre-existing deck is now both illegal, as it was built without a building
permit, and non-conforming as it has a rear yard setback of 12.2 feet.

The petitioner is requesting a variance to allow the continued existence of the
deck, and, if allowed, to screen and roof said deck. The dimensions of the deck
would remain unchanged, as would the rear yard setback.
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A Plot Plan dated May 2, 1990, drawn by George Giunta, Registered Land Surveyor;
construction drawings and elevations; a letter dated May 4, 1990, signed by Patricia
Davis, the original owner of the property, attesting that the deck was part of the
original construction of the dwelling; a copy of the survey record dated October 13,
1979, drawn by Carmelo Frazetti, Registered Land Surveyor; a copy of the Mortgage
Inspection Plan dated June 26, 1988, drawn by Vartan T. Mooradian, Registered Land

Surveyor; and photographs were submitted.
The Planning Board, on May 15, 1990, voted to oppose the granting of the variance.
Decision

This Authority has made a careful study of the evidence submitted and is of the
opinion that the existing deck at 141 Westgate Road is not in conformance with the
current Zoning Bylaws as noted in the foregoing Statement of Facts.

It is the opinion of this Authority that as the deck was constructed prior to the

adoption of rear yard setbacks; as the Tot was not held in common ownership at the
time of the adoption of the new zoning requirements; and as the construction of the
deck without a building permit was not authorized or known to the present owner, a
literal enforcement of the provisions of the Zoning Bylaw would involve substantial

hardship to the petitioner.

It is the opinion of this Authority that the allowance of a variance to permit the
existing deck, and further, to screen and roof said deck would not be detrimental to
the neighborhood, nor would it be in derogation of the intent or purpose of the

Zoning Bylaw.

Therefore, a variance is granted from the terms of Section XIX of the Zoning Bylaw
to allow the continued existence of said deck, approximately 12.5 feet by 13.8 feet,
with a minimum rear yard setback of 12.2 feet; and to screen and roof said deck
subject to conformance with the submitted Plot Plan and construction drawings.

The Inspector of Buildings is hereby authorized to issue a permit for the
construction upon his receipt and approval of a building application and
construction plans.

If the rights authorized by a variance are not exercised within one year of the date
of grant of such variance, they shall lapse, and may be re-established only after

notice and a new hearing pursuant to Section XXIV- Siizég;;é%ﬂn1 @y]aw.
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