TOwWN OF WELLESLEY MASSBACHUSETTS

ZONING BOARD OF APPEALS
TOWN HALL WELLESLEY, MA 02181

STEPHEN S. PORTER, Chairman MARY ANN McDOUGALL WILLIAM E. POLLETTA
JOHN A, DONOVAN, JR. Executive Secretary FRANKLIN P. PARKER
ROBERT R. CUNNINGHAM Telephone SUMNER H. BABCOCK
431-1019
=
@
ZBA 87-2
Petition of Ingo K. & Cindy I. Kozak ~o
32 College Road —_—
[
&

Pursuant to due notice, the Permit Granting Authority held a Public Hearipg dnH[;
Thursday, January 8, 1987 at 8 p.m. in the Great Hall of the Town Hall (éshfergp'
Room E) at 525 Washlngton Street, Wellesley on the petition of INGO K. 8:§IN5¥§I
KOZAK requesting a variance from the terms of Section XIX and pursuant. to Secfion
XXV of the Zoning Bylaw to allow the construction of a screened porch approxi-
mately 12 feet by 12 feet at the rear of their dwelling at 32 COLLEGE ROAD leaving
less than the required right (westerly) side yard.

On December 19, 1987 the petitioner requested a hearing before this Board and there-
after due notice of the hearing was given by mailing and publication.

Presenting the case at the hearing were Mr. Kozak and his builder, Joseph Barclay.
They presented construction plans for review. Other additions are being comstructed
at the present time to the house with a building permit. Mr. Kozak wants to con-
tinue the roof line and needs a screened porch off the living room. The house is
not parallel to the lot line, and the porch would leave less than the required side
yard.

No others were present at the hearing expressing favor or opposition to the request.

Statement of Facts

The property in question is located at 32 College Road, containing 16,460 square
feet of land. A non-conforming dwelling exists on the lot leaving a right (westerly)
gside yard of 18.91 feet at the rear corner.

The petitioner is in the process of constructing additions to the easterly side
and rear of the dwelling per a building permit issued by the Building Department.
He requests a variance to allow a screened porch approximately 12 feet by 12 feet
at the westerly corner of the dwelling leaving a right side yard of 15.51 feet.

A Plot Plan was presented, drawn by Alexander Crucioli, Registered Land Surveyor,
dated 11/12/86. Photos were also presented.

The Planning Board reviewed the plans on January 6, 1987 and voted to recommend
that the addition come no closer to the sideline than the existing house.
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Decision

This Authority has made a careful study of the evidence presented. The particular
house in question in its location on the lot does not conform to the present Zoning
Bylaws. The dwelling comes to 18.91 feet from the right side lot line.

It is the opinion of this Authority that the requested variance would represent a
substantial encroachment into the side yard,so the variance is denied for a porch
leaving a right side yard of 15.51 feet.

However, a variance is granted to construct a screened porch at the westerly corner
of the dwelling at 32 College Road coming no closer than the existing house to the
westerly lot line, or 18.91 feet. It is the opinion of this Board that, because of
the shape of the lot and the location of the house on the lot, a literal enforcement
of the provisions of Section XIX of the Zoning Bylaw would involve a substantial
hardship to the petitioner. It is the further opinion of this Authority that desir-
able relief may be granted without substantially derogating from the intent or pur-
pose of the Zoning Bylaw.

A new plot plan must be presented to this Board showing the location of the porch
to be no closer than 18.91 feet from the lot line. The Building Inspector is then
authorized to issue a permit for the construction upon his receipt and approval of
a building application and construction plans.

If the rights authorized by a variance are not exercised within one year of the date
of grant of such variance, they shall lapse, and may be re-established only after
notice and a new hearing pursuant to Section XXIV-D of the Zoning Bylaw.

APPEALS FROM THIS DECISION, _Jffizzj:gé /j/

IF ANY, SHALL BE MADE PURSUANT Stepheﬂ'S Porter, Chalrman
TO GENERAL LAWS, CHAPTER 40A,
SECTION 17, AND SHALL BE FILED
WITHIN 20 DAYS AFTER THE DATE
OF FILING OF THIS DECISION IN
THE OFFICE OF THE TOWN CLERK

cc: Planning Board “’jﬁﬁ%:{ij fiif

Inspector of Buildings Robert R. Cunningham L;)

fn A. Donovan,
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