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Petition of Louis R. Larsen and V. Mérgaret G. Larsen

“Pursuant to due notice, at 8:10 p.m. on Thursday, September 8,
1977, the Zoning Board of Appeals held a public hearing in the
hearing room on the second floor of the Town Hall to hear the peti-
tion of Louis R. Larsen and V. Margaret G. Larsen requesting a
variance from the terms of Section XXIIB-D 4 of the Zoning By-law
which would allow the erection of a fence four feet in height,
rather than the required six feet, around the swimming pool to be
installed on their premises at 87 Livingston Road. Said request
was made under the provisions of Section XXIV of the Zoning By-law.

STATEMENT OF -FACTS

The petitioners' property is in a 40,000 square foot minimum
lot. area zoning district. The Board has viewed the petitioners'’
lot and finds that it is in one of the less thickly settled parts
of the Town and is for the most part .surrounded by a fence or
fences which appear to be about four feet in height. The peti-
tioners propose to install the pool behind their house in a loca-
tion not easily visible from Livingston Road.

DECISION ‘

The Board finds that the sought-for variance may not be
granted without substantial possible detriment to the public good
and without substantially derogating from the intent and purpose
of the Zoning By-law. . ' .

The six foot fence height requirement of Section XXIIB-D 4
is not a function of  -the number of unwary small children in an
area, but of such children's ablility to scale fences. The Board
believes that the Town Meeting members who passed this six foot
fence provision deemed such a height necessary to provide a rea-
sonable assurance that small children not o0ld enough to appreciate
the hazards of a swimming pool would be kept out. It 1s not for
the Board of Appeals to question that judgement. ‘
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Accordlngly, the petition is denied. All of the sltting
Board members, namely - William ﬁf Cullinane, William O. Hewett
and Henry H. Thayer - voted to deny the variance sought by this

petition.
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