TownN OF WELLESLEY

F. LESTER FRASER
STANLEY J. GLOD
WILLIAM O. HEWETT
FRANKLIN P. PARKER
FRANCIS L. SWIFT
HENRY H. THAYER

BOARD OF APPEAL

Petition of Rebert C, and Jean N. Dexryy

VAt

MASSACHUSETTS

KATHARINE E. TOY
Administrative Secretary
Telephone
235-1664

Pursuant to due notice the Board of Appeal held 2 public hear-
ing in the hearing room on the second floor of the Town Kell et 8:05 p.m. on
August 5, 1976, on the petition of Robert C, and Jean N. Berry, requesting an
exception from the terms of Section XIX of the Zoning By-law, Said excspilon
wovld allow the consiruction of an eddition on the rear of the dwelling at
1k Damien Road with a side yard less than the required thirty feet. Sald re-
quest was made under the provisions of Sectiom XIX of the Zoning By-law.

On duly 16, 1976, the petitioners filed their request for a
hearing before this Bocrd and thereafter due notice of the hearing was given

by mailing and publication,

" Rovert C, Berry spolke in support of the request at the hearing.

A letter was submitted by Jean Berry, which listed the names of
eighteen persons in the neighborhood who, it stated in the letter, had been
queationed sbout the proposed additiom to the house involved and had given
their oral approval of the congtruction.

Lemen ¥, Trefry, 35 Hmting Sireet, sirongly opposed the granting
of the request. He felt that as the other horses on the street were set back
thirty feet from Huniting Street, to &low tbe requested exception, would
deprecigte his property as well as others on the street.

Statement of Facts

The dwelling involved which is located on a corner lot containe
ing 9,310square feet, is within a Single-residence Dietriet requiring a minimum

lot area of 10,000 square feet.

vhe petitioners seck permiseion to congiruel au octegon sheped
addition on the rear of their dwelling 17.0' from Hunting Street and 20.0!
from the rear lot line. ¥he proposed addition, if builit, will provide a
sunroon which ie needed to beiter accomodgtie the needs of the petitioners!?
family. It wee stated that other plans heve been considered, but the pronosed
location appears t6fhe most feasible, end one which will best cerve the
interests of the family ss well as the neighborhocd, It was also pointled out
that altbough the proposec addition will be only seventeen feel from Hunting
Street, that section of the street is an unpaved deadend with little traffic.
The lot is smell, it was stated, which makes it almost impossible to construct

an addition of useable wigze gl
Zoning By-law, and not i-adiea.lg'

tﬁgﬁd Jémfom to the requirements of the
traffic patiern in the house.

A plot plan was submiited which showed the location of the house
on the lot as well as the proposed addition.
Brooks Co., Newtonville, dated July 9, 1976.

Said plan was drawn by Everett He.
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The Boayd denies the requesied variance and the petition is
dismiased.

Under Generel Lews, Chapter 404, Section 15, Clause 3, there
are four prerequisites that must be satisfied before & Boexd of Appesl may
grent & varience. They are (parephrased) as follows:

Firet, there must be conditions especially affecting
the parcel or building but not affecting generally
the goning district in which it is located,

Second, because of these conditions, & literal en-
forcement of the provisions of the ordinance or by-law
would involve substential hardship, financial or
otherwise.

Third, desireble relief may be granted without sub-
stantial detriment tc the public good.

Fourth, such relief may be granted without nullifving
or substantially derogeting from the intent .or pur-
pose of such ordinance or by-law.

As to these four prerequisite, “a failure to establish any one
lcg tl(zex;sgz; fatals Blackman ve. Board of Appeal of Barmstable, 33l Mass Lli6,
0 (1

We do £ind some hardship. We find that desirable relief may be
granted without substantial detriment to the public good and that such relief
nay be grented without nullifying or substantially derogating from the intent
or purpose of the soning by-law. However, we do not find conditions especially
g{geﬁg the parcel or building which do not affect generally the soning

& .

CONDITIONS ESPECIALLY AFTECTISNG THE PARCEL OR BUILDING

Nober 1)y Demien Road is in & neighborhood of modest sized
houselots, meny of which contain areas of fewer then the presently required
10,000 square feet. The petitioners! 1ot is non-conforming in this respect.

It conteins 9,310 square feet. The houses along Damlen Roed are all in & rod.
Seme of the lots are somewhet smaller then the petitioners?! lotj some are some-
what l&rg‘er - ¢

We do not £ind froaa the evidence offered st the hearing that the
1), Demien Road Lot has conditioms especially effecting it ond not the other lots
in the ereaz. We have no evidence of eny physical feature umique to the laend
camprising the petitionere® lote

Tn the cese of Rodenstein ve. Boerd of Appesl of Bostam, 337

Masc, (1998), there was evidence thet under the surtacc of the 1ot in question
there were larpe quantitieg of "pudding etone® eo that the lot could not
reasonebly be developed i‘oﬁ’@epﬂ.de@tﬁal es. The Court upheld a variance
$o permit the use of the lot as a par fot. In Dion vs. Board of Appeals of
Welthem, 34} Mass. 547 (1962), the Court uphsld e verience permitiing a business
use of & lot in & single residence districhk where there was evidence of condi-
tions especially affecting the lot but not generally the district, namely: a
high tension power line, & gas transmission pipe easement, the substreet level
;ﬁp th:;.md, its proximity to an industrisl plent, and {the presence of peat
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We find no such special CMW affecting 1l Damien Road.

In Coolidge vs. Zoning Board of Appeals of Framingham, 343
Mass. 742 (1962), the petitioners owned residentially zoned land abutting
s business zone and demonstirated that it was financially impoessible to
develop it residentislly. The Framinghem Board!s grant of & varlance was
reversed because there was no showing that such financial factors were unique

to the petitioners! particular lot. See also Bouchard vs. Ramos, 3L6 Mass.
L23 (1963).

OTHER PREREQUISITES UNDER CHAPTER §04, SECTION 18

Since the Board has not found in evidence any conditions
especially affecting the petitioners!' property, it camnot grant the variance.
Therefore, this decision will not discuss the Board's findings as to the
other prerequisites.

The mewbers of the Board sitting for this hearing were F. Lester
Fraser, William O. Hewett and Henry H. Thayer, all of whom voted in accordance
with this decisiom.

. Lester Frager
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TMled with Town Clerk illiam O. Hewet'b
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