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Petition of Leo P. and Marion A, Doherty

Pursuant to due notice the Board of Appeal held & public hear-
ing in the hearing room on the second floor of the Town Hall at 8:15 p.m. on
May 6, 1976, on the petition of Leo P. and Marion A. Doherty, requesting an
exception or variance from the terms of Section XIX of the Zoning By-law. Said
exception or variance would allow the construction of a porch and deck on the
rear of their dwelling at 45 Prospect Street, with a side yard less than the
required twenty feet. Said request was made under the provisions of Section
XIX of the Zoning By-law and Chapter LOA, Section 15, of the General Laws.

On April 19, 1976, the petitioners requested a hearing before
this Bosrd and thereafter due notice of the hearing was given by mailing and
publication. _

Leo P. Doherty spoke in support of the request at the hearing.

A letter favoring the request was received from Alice T, Fleming,
15 Prospect Street. :

Statement of Facts

The lot involved, which contains 10,031 square feet, is located
within a Single-residence District requiring a minimum lot area of 10,000
square feet. It was not created, however, until 1952 when the petitioners
acquired it, and was not held of record under a separate and distinet ocwner-
ship from adjacent lots on April 1, 1940, the effective date for an exception
within the Zoning By-law, allowing the construction of such buildings with
side yards less than the required twenty feet, The dwelling involved was built

by the petitioners in 1§52,

The petitioners seek permikssion to construct a porch and deck on
the southerly side of their dwelling; the porch to be 12t x 19! and the deck to
be 10t = 16!, Both the porch and the deck will continue the existing lines of
the house and will not encroach any closer to the side lot lines than the house,
but will extend into the rear yard, with the porch £,20' from the southerly
boundary line and the deck 10.69' from the same line.

It was pointed out at the hearing that the petiticners plannéd
to construct the porch in the proposed location when they built the house, but
found finanecially it was not possible. Since then the By-law has been amended,
which prohibits the proposed porch to be located in the desired location. As it
ig a corner lot, it must be set\pack aﬁ? ]!@.smtwwﬁy feet from the boundary line
involved. e . ?

‘ A plot plan was submitied whi:{iﬁ%‘ggwed the existing house on the
lot as well as the proposed porch and deck,! Said plan was drawn by Alexander
Crucioli, Land Surveyor, Wellesley Hills, Mass,



Pefition of Leo P. and Marion A. ' s
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Decision

The Bosxrd has made & careful study of the facts in this case
and has taken & view of the locus. It is the opinion of this Board that
there i a need for the proposed sddition which will provide a porch and a
sun deck, and that the proposed construction will not reduce the value of
property within the distriet or ctherwise injure the neighborhood.

The house was bullt in 1952, on a lot which adjoined other
land of the same owner on April 1, 1940. The Board, the afore, is not
authorized to make a speclal excepiion under Section XIE of the Zoning By-law
as said section authorizes the Board to grant such exceptions only if on
fpril 1, 1940, the lot was owned of record under a separate and distinct ownerw
ship from adjacent lots. The Bosxd, however, considered the pelition under
the provisione of Genersl Laws, Chapter LOA, Section 15,

VWhile the proposed porch and deck will lie only 5.20' and 10.69¢
respectively from the ﬁwttwrly lot line, at the nearest points, the lot avuts
the Cochituste Aquelluet which is approximately 85' in width and, in the opiniom
of this Board, mos¥ unlikely to Le develeoped with house congtruction. Because
the lot involved is & cormerclot,it is more difficulit to construction an addi-
tion which would previde a porch and deck of practical size and comply with the
sethack requirements due to the greater restrictions imposed on corner lots.

For these reascns, the Board finds under the provisions of
Chapter L0OA, Sectiom 15, of the General Law, that a literal enforcement of
Section XYX of the Zoming By-law would ceuse a substantial hardship to the
petitioners and the requested relief can be granted without substantial deiri-
ment to the public 48od and without nullifying or substantially derogating
from the intent or p¥rpose of said by-law.

Aecmﬂimglz, the request is granted and the issuance of a4 permit
for the proposed additions & showm on the plen submitted end on file with this
Board 18 hereby mmm

Filed with Town Clerk
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PLAN OF LAND

IN
WELLESLEY-MASS.

Scale: 1" = 40' March 6,1976.
SURVEYOR Alex. Crucioli
ACRES-ENGINEERS, SURVEYORS,INC.

6 Abbott Road
Wellesley Hills, Mass.
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