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The Board of Appesl beld & public hearing in the mm%amiﬁ
on the secend floor of the Town Hall at 8130 puan. on September 27, 1713, 4

¥

on the petition of Trustees of Developers Trust and Trustees of Townehine .
Trust, requesting approval of plans pertaining to the comstruction of anx &

of fice bullding and related parking facilities, to be lecated ab U et
ter Street on the southwesterly corner of the intersection of the private way
lying between Route 128 and Dearborn Street, within a Limited Business District,

Sald request wes made in accordance with the requirements of
Section X of the Zoning By-law, The petitioners requested a speclal emseption
from the terms of Seetion X. 3 {¢), which prohibits the location of amy building
within £ifty feet of any property line abutting a private ways a Duriber
exception was reguesied from the terms of Section XX, Heights of Builldings,
which will allew the proposed building to be erected in excess of L5 feet
which is the mecimum sllowable hedght and an exception from the terms of
Section XXI, 0ff Street Perking, D. Subpart 3. Lendscaping b. which requires
provision for landscaped open space within the parking area involved. A
varisnce was also requested from the terms of Section XIX, Yard Regulatioms,
which requires a side yerd of at least 30 feet where the property line abuta
& way. Ssid request was made under the provisions of Chapter 4OA, Section 15,
of the General Laws.

on August 28, 1973, the petitioners filed their request for a
hearing before this Board and thereafter due notice of the hearing was given
by mailing and publicetdon.

Richerd W, Spaulding, Exscutive Vicewprasident of Spaulding and
Slye Corporation, stated at the hearing that the first bullding on the locus
for which pernission was granted by this Board & year ago, ls just being
campleted. It is the desire of the petitiomers to obtain spprovel of plans for
the second building ss well as several exceptlons., :

Mr. Bpaulding introduced the follewing persons who have been
affiliated with the development of the project and the preperation of the plans
for the propesed building. Charles B. Twigz, Richard Thyng and Michael A. Manzo,
all associated with the Spéilding & Slye Corporation, Jolm D. Hamilton, Baguire,
newber of Hale & Dorr, law firm representing the Corporatiom, David S. Simpson
with H. Wae Hoore ﬁ#smt:eﬁ, and HW‘E Le Ml‘tm, Jrﬂ with .&mhimtﬁ D&Sim
m@. A11 spoke in suppart of the petition durdng the discussion of the preject

w

The following persons spoike in opposition to the granting of the
request: Atlants MeIntosh, 255 Coemonwealth Avenve, Chegtmut Hill, omer of
land abutting the property invelvedy Mra. Donald Leamy, L1 Kingsbury Street,
and Thomas Be Shea, Bsquire, representing Rose Cloppa, Llh Worcester Street.
Mr. Shea stated that he felt the proposed building weuld not be good far the
neigtborhood; if the request  is denied, he felt that the petitloners may unot
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70 abvad with the second and third buildings; however, if the preposed building
is constructed, in his opinion, it will interfere with the light and air his
ellent now enjoys in thal erea. He further stated that the petitioner had not
shown a hardship as vequired.

Thomas W. Wildman, Jre, 3 Park Place, stated that he felt that the
petitioners are doing a good job in the development of the property and his
only "complaint® was whether there sould be & sidewalk 85 it appears thad there

will not be e,

Joseph Vebster, 13 Dearborn Street, likewise felt that the new
bullding is an improvement to the ares.

Patricia H. Rogers, member of the Toun Park and Tree Baard_;?i@&
o

E

no objection to the proposed planting plaa. »

‘ o

The Planning Board, in its report, offered no objection to Be

proposed plans nor to the exceptions requested. They did recomuend thates 7

sidewallk be comstructed along the petitioners property where it abuts Worcesters
Street, - -

L MW

Stetensnt of Facts E

The property invelved which contsins sppravimately ten acres in all,
is Jocated within a Limited Business District., It is prapesid Lo construet a
total of three office bulldings in this ares. The first one hes Just been
completed in accordance with plane approved by this Board in Ootober 1972,

The petitioners now seek permission to construct the secend bullding,
and are requesting approval of plans as required under the provisians of Section
X+ of the Zoning By-law, as well as four exceptions from sald seetion. It ig
proposed to construct a multi-story building, en approximately two acres, with
three stories sbove ground level plus a pent house to house mechanical equipment.,
The uilding is to be used as an office bullding, a use allowed within the District
involved,

Plans and specifications showing the locus, the location and eleva-
tions of the proposed building, its exterdior materials, provision for off-street
parking facilities, interior rouds and driveways, water, sewsge disposal, drainage
and landseaping were submitted for approval.

The petitioners also seek an exception from the terms of Section X 3.
(¢) of the Zoning By-law which will permit the northeasierly corner of the proposed
bullding to be located 14.10 feet from & privete way to be censtructed adjoining
the premises rather than £ifty feet as required and & further exception from the
provisions of Section XIX,Yard Hegulations, which requires & thirty-foot setback
where the property line shbuts a way,

A further request is made which will ‘s.'u.w the proﬁaged building to
o5 feet, The

middle portion of the building will econtain the cooling bower wihich will

be the portion to exeeed the height limitation, This has been the method to
accommodate the cooling systems in other bulldings in the Town, it was stated,

and it appears to be the most practical and economical menner in which to take care
of these facilities,

A further request is also made relative to the landscaping of the
parking area. The parking area has ome continuous row of sixtecn parking
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spaces which violates the regquirement thet there be no more than £ifteen
parking spaces in 2 continuous row. It was pointed outy, bowever, that the
petitioners have added substanticlly more trees than requirved by the by-law
and these will be placed on the periphery of the parking lot, and ia their
opinion,will carry out the intent and purpose of %he by=lawe The petitioners
feel that the granting of the requested exceptions and variance, would not
cause undue congestion of twaffic or population, or interruption of light and
air, and that literal enforcement of the by-law involved, would ceuse a sub-
stantial hardship,

Decision

The Board has made & careful study of the plans submitted and has
taken a view of the locus, In its opinion, said plans with the canditicas
herein imposed, make adequate provisian for the matters of miblie interest
referred to in Section TITA 2 (d) (1) (L) tiwough (Vii) of said Sectien,

It is the opinion of the Board that the requested excepiiom e oo
the terms of the Zoning Byelaw can properly be granted. The Beard findset.
exception from Sectlon XX, Helghis of Buildings, which will allow the péeithotle:
to have the cooling tower on the roof of ihe building, will not cause ne oo b
sangestion of traffie or population, or interruptiom of light and air, or resulf
in any detriment to the owners of ocoupants of nearby land, and that a ral -
enforcement of said section would cause a substaniial hardship to the petitionets
and would be imprectical considering the nsed to develop a plan which i econ
while st the same time complying substentislly with the height raa’t:rictﬁliﬁ; he
Zoning By-lew. I the bullding were %o be designed ss as to sceommodat 1 the
mechanical equipment within the foriy-five oot limitation, the growmd coverage of
the bullding would have to be increased and the parking erea extended with a
resulting loss of landscaped green arcas, and a possible detrimental affect
on the proposed development of the remaining property. The squipment will be
sereened from view and should nobt detraet from the design of the building.

It is the farbher finding of the Board that the proposed eluster
landeceping and the location of the northessterly comer of the proposed bHuilde
ing only 11,10 feet fram a private way rather than fifty feet as required, will
not prove detrimentaly that 8 Literal enfarcement would cause substentisl harde
ship, and that literal compliance i= impractical because of the gige, width,
depth, shape and grade of the lobs Tt L6 the boliet of uis e her ik
landseaping to be provided will be more attractive as placed on the plan than i%
would be within the pericing space, in this instance, and thet the location of the
building in relation to the private way will be more adventageous then if it
were Yo be lecated back a greater distance in compliance with the Zoning Byw~law,
The private wey involved ig sn entrance and exit to the property involved and
will be used exclusively by those entering and leaving the property, therefore,
it is the opinion of this Board tha the loeation of the proposed bullding will
not prove detrimentul to the public gond.

Accordingly, the plans submitted z2nd on file with this Board, identified
as follows: Plen Owl, Ce2, and (-3, dated 6/29/73, all drawn by Harold willierm
Moore, Professional Engineer; L-l, dated 6/29/73, drewm by Herbert L. Hamilten,
Registered Architect, mnd A~l, -2, A=3, A<, Aef, a1l dated 6/29/73, and dvawn
by Herbert L. Hamilton, Nezistered Arehitect, respectively arve approved as
submlited and the requesied exceptions are hereby granted and the Inspecter of
Bulldings is authorized to ispue s permiit for the proposed construction subjeet
to complisnce with the applicable provisions of the Building Cede, the requirements
of the Toun of Wellesley (including the Department of Publie Works and Fire Depart-
ment), the rules snd regulstions of Lhe Msssschusebts Department of Public Safety,
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the Massachusebis Department of Natural Resources and the Office of Em¥ironmental
hffalras, the Town of Wellesley Conservation Commission and any other applicable
provisions of law snd the following conditions imposed hy this Beard which shall
be binding upon Petitioners, their successors and assigns:

1. That all work shell be performed in secordance with the
plans hereby spproved, the exceptions herein authoriged

and the Zoning By-law,

2+ Peltitioners shall provide such additional sereening noi
presently shom on the plans, 28 the Beard in 4its dis-

eretion may from time to time reqguire. % I
-4
3. The lendscaping and other sereening provided far tm’ bé
premises shall be maintained to the satisfaction of & xo8e
the Board for the life of the building. = g ‘
™ 20
he A1l existing irees sball be retained as indicated in ‘-’*—-g

the landscape plan and remain while healthy and shal®be
replaced by young healthy trees if and when they h1 tor g
be removed,

S« Avea lighting, if any, shell be shaded or directied away
from sbutting property owners.

€« 211 easenents, if any, taken by the Towm of Wellesley, to
carry out the petitioners! plan shell be at the expense
of the developers.,

7o 411 utilities asre to be instelled and mainidsired at no
expense to the Town of Wellesley,

S+ TUpon completion of the bullding, a complete set of architectursl
plans, including a camplete set of mechanicsl plans, shall be
submitted to tnis Board showing exactly how the bu;lding was
congtructed. Said plang together with satisfactory evidence of
compliance with eonditions herein mentioned, shall be submitted
to this Reard at least ten business days prior to ocoupancy of
the building.

s Approval shall be obtained from the HMelropolitan Distrﬂ.ct
Commission, authorizing the propesed project area “to @rain
surface drainage, if any, into the Charles River. Petitioners
by proceeding with congstruction of the proposed bullding and
improvements shall be deemed to have agreed to provide at no cost
to the Town of Wellesley, for any different or supplemental
faeilities for surface drainsge from the premises as may =t any
time be required by applicable provisions of law.

10. A surety performmance bond or letter of eredit running to the Town
of Wellesley shall be provided in the ammunt of 350,000, which
shall be in all respects satisfactory to Town Counsel and the
Board of Appeal and shall be posted with the Treasurer of the
Towm of Weilegley before commencement of work. Said bond or
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10. Conte letter of credit shall be conditioned on the completion
of the work in accordsnce wAh and the periomance
of 8ll conditiong hereof, shall be signed by a perty

or parties satisfactory to Town Counsel, and shall be
relessed after completion of the project, provided that
provision satisfactory to the Doard of Appeal has been
made for perfamance of any conditions which are of cone
tinuing nature,

Filed with Towm Gl&rkw
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