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Petdition of Stephen A. Black

Purguant to due notice the Board of Appeal held & public hearing in
the heering room on the second floor of the Town Hall at 8:00 p.m. on July 26,
1973, on the petition'of Stephen A, Black, requesting a variance from the terma
of Section IIL of the Zoning By~law which will permit the comstruction of a
dwolling on a lot of land adjacent to House No. 34 Fuller Irook Boad with a
front yard and frontage less than the required sixty feet, The petiticner
further reguested a rspec:.ai excertion or variance from the terms of Seetlon XIX
of the Zoning By-law which will allow the dwelling house at No, 3h Puller Bwook
Road to remoin on the lot with a fyont yard and frontage less than the required
sixty feet, Said petition was made wnder the provisions of Chapter LOA, Section
15, of the General Lews. .

n June 7, 1973, the petitioner filed his request for a hearing
before this Board and thereafter due notice of the hsaring was given by malling
and publieation.

The petitioner spoke in support of the request at the hearing.

The following persons spoke in faver of the petition at the hearings
?risecills C. Payne, 38 Fuller Brock Road, Michael A. Glgante, Jr., 39 Fuller
Brook Road and Thomas F. Coughlin, 31 Fuller Brook Road, All stated that they
were very mueh in favar of the request; that they had seen the plans and felt
that a dwelling on the lot dnvolved will improve the property and be in keeping
with the neighborhood.

Letters favoring the request were recelved fyom Helen L. Black,
27 Fuller Brook Road, Peter E. and Mary Amn Hall, 28 Fuller Brook Road and
Michael A, Gigente, Jr,, 39 Fuller Brook Read,

Statesent of Facts

The lot involved, which contains 39,000 square feet, is located within
a umgle-relideme ﬁimr:.ct roquiring a minimm lot area of 20,000 square feet.
The adjacent lot on which there 1s a dwelling house, contains 27 3325 square feet.,
Both lots have a frontage of LOt.

- The petitioner seeks permission to construct & dwelling on the vacant
Lot invelved and to cbtain e variance which will allow the dwelling house on the
adjacent lot on the westerly side,to remain on the lot in viclation of Sectiom
EIX of the Zoning By-law which requires a minimum front yard and frnn’t,age of not
less than sixty feet. The proposed house will comply with all other Zoning By-laws
and Building Code rec uirnmum as does the existing house on the adjacent lot.

A copy of a plan was submitted, dated Hovenber 20, 1962, and endorsed
'b,,r the Planning Beard as, YApproval net required am:ler the Subﬁlmim Control Law."
Seid plan wes dyrawm by gleason IEngineering Company on Hovember 16, 1962, and
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recorded in the Registry of Deeds on November 30, 1962, Book L4036 Page 25.

The sixty-foot front yard and sixty-foot frontege requirement does
not apply to any lot baving e mindrom Pront Yard width of forly feet and less
than sixty feet or a frontage of forty feet and less than sixty feet; if sueh
lot on HMarch 23, 196, did not adjoin other land of the same owner on that date.
The lobts imwolved, however, did adjoin other land of the same owner on that date.

It was alleged at the hearing that severe hardship will result if the
requested relief camot be granted. The vacant lot is greatly in excess of the
minimgm lot area required, and although it has a narrow front ysrd of onily foerty
feet In width, it widens as it extends back to 2 width of approximately 110t,

It wos stated that the wacant lot lnvolved is the only remaining undeveloped lot

on Fuller Brook Road, therefore a precedent cammot be sterted. It was fupther

pointed out that if it were not owmed by tle same cwner of an adjacent lot in

196L, it would be a buildsble lot. Therefors, it ie the opinion of the petitiomer that
conditions exist for this lot which do not exist for any other lot in the area,

and that unless relief is granted to utilize the lot as a house leot, substantial
hardship will result.

Decision

The Board has made & cardful study of the facts submitied and has
viewed the locus. In its opinion, & dwelling constructed on the vacant lot
involved with a front yerd and frontage less than the yegquired width, will not in
any way prove Getrimental to the charseter of the immediate neighberhood. While
the fagts do not satisfy the cond'tions set forth in Section IIX of the Zondng
By=-law, as the lot was not keld under a separate and distinct ownership from adjacent
lots on March 23, 1964, this Board, however, considered the petition under the
provislohs-of the General Laws, Chapiter LOA, Section 15. In its opinion, the
amendment Yo Sectlon XIX of the Zondng By-law adopted in 1964, which deprived the
petdtioner the right to ever bulld on the lot or use it as a house lot, destroyed
the vaelue of the lot. The lot contains substantially in excess of the vequired
20,000 square feet and was laid out on a valid plan which was endorsed by the
Plamming Beard and recorded in the Registry of Deeds.

For the foregoing reasons, the Board feels that circumstances exist
peculier to this lot which do not affect the district gemerally, and & literal
enforcement of Section XIX of the Zoning By-law which would prehibit the comstruc-
tion of & dwelling on the lot, would cause a substantial hardship to the petition
which can be avoided without substantial detriment to the publie good and without
nullifying or substentially derogating from the inbent or purpose of said by-law.

- a3  Aceordingly, the requested variance in respect to the front yard and
frentafe requirements of the Zoning By-law under Section XIX, is granted under

the pplvisions of Chapter LOR, Section 15, of the General Lows, and the Inspector
- of Bulldings is authoriged to issue a permit for the construction of & dwelling on
~the véslnt lot involved as shown on the plan submitted and on file with this Board,
and: thff dwelling house now located on the adjacent lot,No, 3L Fuller Brook Roead,

¥ remain on said lot,. >
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