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Avpeal of Barl I's Mills, Jr.

Purguant to due notice the Board of Appeal held a public hearing
in the hearing room on the second floor of the Town Hall at 5130 p.m. on
May 10, 1973, on the appeal of Earl F, Mills, Jr., from the refusal of the
Inspector of Buildings to issue a permit to him to construct an addition on
the dwelling at 58 Donazette Street.

The reason for such refusal is that said censtruetion would violate
Section 311.6, Location of Buildings, of the BOCA Basic Building Code of
Wellesley, which requires that all sueh additions shall be placed at least
thirty feet from the side line of any public or private sireet and all Type IV
buildings shall be placed at least Iifty feet from the center line of any
publlic or private atree-b, and Section XIX of the Zoning By-law which requires
that there shall be provided a front yard not less than thirty feet in depth
and & side yard not less than twenty feet in width. Said request was nade
under the provislons of Chapter 4OA, Section 15, of the General Laws and Section
127.2 of the BUOCA Basic Bullding Code of Wellesley,

On-April 5, 1973, the Inspector af Buildings notified the appellant
in writing that & permit for the proposed construction could not be granted
for the above»mnt,onecl reasons, and on the same date an appesl was taken from
such refusal. Thereafter due notice of the appeal was given by mailing and
publication.

The appellant spoke in support of the appeal ai the hearing.

Statement of Facis

The property involved is located within a Single-residence District
requliring a minimum lot area of 10,000 sguare feet. The house was built
apﬂrmd.mamly seventy-five years ago, prior to the enactment of the Zoning
By-law requirinh a twenty-foot side yard and a thirty-foot front yard. The
lot contains 12,147 square feet.

The appellant peeks permission to congtruet an addition 20 x 2
on the sou therly side of the dwelling whieh will provide a two-car g&ra:,e, and
an addition 16.5' x 20'on the westerly side of the dwelling which will provide
a living room on the first floor and a bedroom above.

It was stated at tl:x:} haara.ng that the exmtmg house is very smell;
it has only four roo & oply gixteen feet wide. At present there is a
detached garasze on WO I8 in need of repair. If permission is
granted, the axis‘timg gerege wi g8 ramoved. The proposed addition designed
at the rear of the duglime, Rtinue the lire of the existing hohse and
will not encroach eny Hofrer tF fhecelde Lot line than the house. It will be
1813 at the point where 1% 30 4% “the hume and 17.91 from the lot line on the
northerly side. It was further stated thet while the proposed attached garage




Apvesl of Farxl P, Mills, Jr.

will be only 5.17' from the southeriy ‘ot line, it adjoins the Town of
Wellesley Junior High Schoel parking lot which is unlikely to be developed.

A plet plan was submitted drawn by Albert B. Ferbes, Land Surveyor,
dated Mareh 9, 1973, which showed the existing dwelling and garaze on the property
as well as the proposed additions.

Upon examination of a plan of the neighborhood involved and an
inspection of the locus by this Board, it was found that several of the houses
in the neighborhood are located closer than the required twenty feet from the
side lot lines and closer than the required thirty feet from the street line,
The lot is narrow, its width being only eixty feet, therefore, it would not be
poegsible to construct an addition of any practicel size on the dwelling involved
and comply with the yard requirements. The lot invelved adjoined other land of
the same owner on April 1, 1939; the Board, therefore, is not authorized to make
& special emcepiion under Section XIX of the Zoning By~law, as said section
authorizes the Doard to grant such exception only if on or before said date the
lot was owned of record under a separate and distinct ounership from adjacent lots,
The Board, however, has considered the appeal under the provisicns of the General
Laws, Chapter LOA, Section 15, and in its opinion, the desired additions will
not change the character and appearance of the immediate neighborhood. It is
the further opinion of the Board that owing to conditions especially affecting
this parcel bui not affecting gemerally the zoming district in which it is
located, a literal enforcement of the provisions of the by-lew would involve
subgtantisl hardship to the sppéllant. Due to the width of the lot and the
faet that 1t adjoins a Town of Wellesley parking lot used by the Junior High
School, the Board feels that the criteris required to grant a varlance are met
in this ease. It further feels that the requirement of Section 311l.6, Logation
of Buildings of the BOCA Building Code was not contemplated to affect & situa-
tion suech as the one involved.

The Board, therefore, feels that the requested veriance may be
granted without substantial detriment to the public good and without nllifying
or substantially derogating from the intent or purpose of the Zoning By-law, and
that manifest injustice may result if the reguest is demied.

Accofdingly, the requesied variance is granted and the issuance of a
perndt for the proposed additions as shown on the plen submitted and on file
with this Beard is hereby authorized,
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