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Pursuant to due notice the Board of Appeal held & public earfﬁgﬁgn
the hesring roum on the second floor of the Town Hall at 8:10 p.n. ofglay 10,5
1973, on the petition of the Estate of Mary I. Sullivan, requesting Weaiaij
exception from the terms of Secvlon XIX of ‘the Zoning By-law or a variance asi
provided by Chapter LOA, Section 15, of the General Lews, which would Wermld
the division of a parcel of land appurtenant to house No. 21 Burke Lamge indg
three lots, namely Lot 1, Lot 2, and Lot 3, with Lot 3, containing a%ant Yard
and fromtage with less then the reguired sixty feet in widbh.

On April 6, 1972, the petiticner filed its request for a hearing
before this Board end thercafter due notice of the hearing wes glven by mailing
and publication.

Jogeph T. Fleming, Jr., Attorney, repregented the petitioner at the
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Prederick W. Cronin, 5 Hayden Place, questioned whether Hayden Place
would serve as an access to the proposed lot in the rear, and if so, would obhers
living on Hayden Place nawe to pay betierments.

The Plarming Board in its report suggested that the lot in question
be divided into three parcels with adequate access For two lots onbo Burke Lene
and with access for the third lot onto Hayden Place. It lurther suggested that
frem a2 planning standpoint an area should be reserved for future congtruction of
a cul de sac from Hayden Place.

Statement of Facts

The property invelved is located within a Sincle-residence District
requiring a minimm lot area of 15,000 square feet.

The petitioner seeke permission to divide the property inmvolved into
three lots; namely Lot No. 1, which would combain 15,116 square feet with a
dwellinz thereon, Lot No. 2, whieh would contain 16,490 square feet and Lot Ho. 3,
which would eentain 15,000 square feet. A specisl exeception or variance is
requested from the terms of Section XIX of the Zoming By-law which will permit
the consiruction of a dwelling on Lot No. 3, with & front yard and frontage of
twenty feet rather then the required sixty feet.

It was stated at the hearing that the parcel originally had a frontase
of 213!, but thsat it was reduced slightly & few ysars ago when the Town made a
taking in order to widen the street. The strip taken varied in depth from 11,60!
at the southerly corner to 15.13! at the northerly corner. While the parcel is
approximately 300% in depth, it tapers dowm to 132.4hY at the rear, making it
imposgible to locate two additional houses on the property and provide the required
front yard and frontage.

Mr. Pleming stated that Mrs. Sullivan died in 1971, and since that
time he has had the parcel for sale, but no one would meke &/ offér wnless two
reasonable
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sdditional house lots are availuble., The exisiing house, it was stated, is old
apd very small and has very little velue. 7The betierment on the property is
$55000. and at this time $75C. iz due to the Town of Wellesley, Theve is ne
mopey in the Bstate, Mr, Fleming stated, therefore, in his opinion, undue harde
ship will result if this reguest is not granted. He pointed out that there is &
aouse on the adjacent lot located approximately the same distance back from
Jurke Lane as the oroposed house would be on Lot Ho. 3, if the requested
varianee is grented. In his opiniom, 2 house on the lot involved woudd not
change the charaster of the neighborhoed, that conditions affeet this parcel
wiaieh do not affeet generally the neighborhood because of the land taking to
widen the sireet, and that relief may be pranted without derozating from the
intent or purpose of the by-law,

A plot plan was submitied, desym by Alexender Crucioli, Land
Surveyor, dated Jamuery 13; 1973, which showsd the proposed division of the
rarceld Baid plan showed Lot Ne. 1, having a frontage of asproximately 77°
oz burke Lane, Lot Wo, 2, with a frontaze of spproximately 113! on Burke Lene,
and Lot Ho. 3, with a frontage of 20 on Durke Lane 3 sald tweniy-foot siyd

extends back 196t where it then widens out to epproximately 150°, Al1l 1
contain at least 15,000 squere fest as requirved by the Zoning By-law. g
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The Doard has made 2 careful study of all the fasts in this Ddse
end has teken a view of the locus. ey

The preposed tiree lots were held under one owmership as a $ingle
pareel of land on Aprdl 1, 1939, and, therefors, the Sosrd ig nob authorised o
make a special exception under Section XIX of the Zoning Byelaw with respect to
the front yard requirement; nor can 1t make an exception to the frontacze reguire~
ment under the same sestion of the by-law as the three lots were held ac one
parcel by the same owner on June 21, 1951, It hes, however, considered the
request under the provisions of Gemeral Laws, Chapter 4O:, Section 15, It has
glven consideration to the facts thot the proposed lots equal or sxceed the area
requirement for the soning distriet, that sowe other lots in the arca arve of
less ares, that an existing house is located on an aljacent lob approxinatoly
the seme distance from Burke Lane as would be the house on the let in questlon
and that a sewer connection is avallable in Burke Lane. The Roard is alseo
mindful of the large sgiresete slze of the three parcels (46,506 square Teet) 3
the peculiar shape of the tolal ares, the less than minimal utility and
desirabllity of Heydem Place as an access for eny purpose and the aeertainity
that necessarily will exist as to when, 1f ever, Hayden Flace will be improved
and secepted a8 a Tom way. In the Board's view, development of the three lots
in the manmor propossd need not adversely aifect the Town or the area eiiher Prom
the public safety or sesthetic standpeints. If snd when Hayden Plsce is improved
it may serve o8 an additional asccess %o lob Hos 3 if desired, In the meantime,
the proposed access Irom Burke Lane should be adequate for all purposes. The
Board feels that the clroumstences peculisr to this property warrsnt action to
grant peliel under Section 15 of Chapter LhOA. In iis opinion a dwelling on each
of the two undeveleoped lots involved would not reduce the value of eny property
in the neighborhood and a literal enforcement of Section XXX of the doning Bywlaw
would ceuse substantisl hardsbip to the petitioner which ean be sveided without
substantial detriment to the publie good end without nullifving or substantially
derogatlig from the intent or rwroose of the Zoning Ty-law,

in view of the evidence presented, it is the opinion of this Board,
that a veriance can be granied, subject to the following conditions, from the
termgs of Section XIX of the Zoning By-lsw under the provisions of Chapter L0a,
Section 15, of the General Lawg.



Accordingly, the petition is granted and the premises involved may
be divided in accordance with the plot plan submitted and on file with this
Board subject to the following conditions:

1. Prior to the issuance of any building permit for
Lot No. 3, the Board shall have received a lebter
from the Fire Chiel of Wellesley to the effect that
the requested division of lots and construction of
houses on the lots 2 and 3, subject to the conditions
herein provided, will not adversely affeet the use
of fire spparatus or otherwise creale or aggravate
any fire hazard,

2s That an access driveway shall be bullit from Burke
Lane back to Lot Ho. 3, sufficlent in width to
asccommodate mobor vehicles and that sald drivewsy
shall be finished and blacktopped prior to occupancy
of the proposed dwelling on sald lot.

3. Any dwelling to be constructed on lot 3, shall be
connected to the Toun sewer prior to occupancy and
gald connection and maintenance thereof shall be at
no expense to the Town; also there shall be no exnense
to the Town for any utility comnections, additions or
relocations. 7

Filed with Town Clerk
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