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Appesl of Francis T. Kinlin

Pursuant to due notice the Board of Appedl held a public hearing
in the hearing room on the second floor of the Town Hall at 8:35 pome on
June 2, 1971, on the appeal of Frameis T, Kinlin fram the order of the
Inspector of Buildings that the doors and wihdows in the accessory building
on the premises at 1l Oskland Street, be restored imediately to the way
they were prior to the alteration work performed on the building., Said
appeal was taken under the provisions of Section XXIV-B/and Chapter LOA,
Section 15, of the General Laws, of the Zoning By~law

on June b, 1971, the Building Inspector ordered the appellant
in writing to restore immediately the doors and windows on the bullding ihvolved
to the way bhey were pricr to the alterstion work performed on the building.

On the same date the eppellant filed an appesl with this Board, and
therealtor due notice of the appesl was given by malling and publication.

Henry D. White, Attorney, represented the appellant at the bearing.

The following persons spoke in favoer of the appeal. They all felt
that the new door end windews were an improvement to the bullding and to resiore
the old barn door would prove detrimental to thelr properties. John J, Morris,
15 Partridge Roed, Edward C, Smith, 150 Oakland Street, Irving Smith, 2
gaklend Street, Paul Hegerty, 161 Cakland Street, Winifred B. Gallo, 8 Partridge
Road, and Katherine W, DeMarco, 12 Pastridge Bead. :

Albert auburn, Attorney, represented Rudelf B. and Erna Penndorf,
18 galdand Sireet, opposed the appeal. Tt was alleged tast work went on
after the Building Inspector's order had been issued to stop construetion, and
that the appellants had flagrantly defled the Zoning By-law of the Town, It
was Tupther glleged that the comversion of the barm into recreational piPoseny
was a non-conforming use and it appeared from the work which had been d W
that the eppellants proposed to use it ag a dwelling house. g

Statement of Facts ‘ b

The property involved is located within a Single residence Dﬁr-ﬁ"ﬁ; =
requiring & minimm lot area of 15,000 square feet, The lot cantains & ﬁi
geuare feet and has on it a single-famlily dwelling and a large building@wh®eR
was originally a barn, bul in recent years has been used by the owners§ it was
alleged at the hearing, for reereation purposes.

On ¥ay 21, 1970, the Building Inspector issued a permii to the
appellants to perform miscellsneous alterations on the bullding involved
which included replacing rotted windows, removing garage doors and replacing
with windows and conetructing a brick chimey. Subsequently, & permit was
slsc issued by the Building Inspector to the appellants to comsiruct an
entrance door and deck on the side of the building. An appeal was taken to
the Board of Appeal from the issuance of the permit issued on May 21, 1970,
and the Boaxd made 2 finding that the subject building was being altered in
violation of the Zoning By-lew and that said bullding permit was invalid ab

initice.
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The appellants now seek permission which will allow the bullding
to remain in its present condition, will not require the appellants to replace
the garage doors and windows as they were prior to the work perforned wnder
the permit issued and will permlt completion of the side entrance including
steps from the ground Yo the door.

‘ It was pointed out by the appellants' attorney that they have no
intention to use the bullding as a dwelling house, thei it is used occasionally
by the appellants and their family for get-togethers and some recreational
pwrposes and that Mrs, Kinlin ceccasionally paints there az & hobby.

it was stated by the appellants! attorney that it would be a serious
hardship to the amellants, who are elderly, to have to restore the garage doors
and thet it seens only fair and reasonable that they be allowed to leave the
windows in place and provide an entrance door on the side which is now partially
completed in order to facilitate acceptable accessory use of the premises.

Hardship will resul{, it was stated, if the petition is not granted,
Deeision

The Board has made a careful study of the evidence submitted and
has reviewed the case which was before it in June 1970.

At thatl time the Board found that a recreational building and use
of the nature and scope as indicated for the bullding invelved was not & per-
mitted "eustomary accessory use" and that the building permits should not have been
granted. It further concluded that the very lurge size of the siructure invelved
and the nature of the work alrveady accomplished as well as the further elteratiums
apparently contemplated were not consistent with the 1imited purpose sbated on the
ounerd! application for a bullding permit. The Board, thercfore, was of the
opinion that the bullding permite were sought for the wliimate purpese of adapting
the barn to residential use and second that such conversion was proceeding in
viclation of the Zoning By~law. If further found that the alterations proposed
and underway were illegel and that the building permit zranted on Mgy 21, 1970,
should be revoked. 5

At the instant hearing counsel for the Permdorfs and the Appeligots w
entered into & verbal agrecment that the Pendorfs would withdraw their opposiiton
to the sppeal provided that conditions be imposed by the Board that undep o}‘,’g
circumptances shall the barn or any part thereof be used as 2 dwelling gd =0
no structursl changes shell be made which would adept the barn or any part theres
of for dwelling purposes. The Board requested that counsel for the paxrthes =7
prepare and file with the Board a written stipulation relative toc the issue of

restrictions on use which stipulation has recently been filed as requesfed, s
-

It is the opinion of this Board that hardship will result to sa
petitioners if they are required to replace the old barn doors and thet a new.
entrance should be provided as requested. The Board, however, 1s not in any
way aliering its opinion in the decision filed with the Town Clerk on October
13, 1970, relative to the use of the bullding, In its opinion, the uses
enumerated by the petlidoners! attorney at the hearing, namely, family get-
togethers, family recreation and some pailnting done as a hobby by Mes. Kinlin
may properly be allowed and should not be objectionable if cerrisd on with zood
faith congidergtion of the comfort of the neighbors,

The Board finds, therefore, that under the circumstances, a literal
enforcement of the order of the Imspector of Buildings would invelve substaniisl
hardship to the appellants and that the requested relief is desirable and may be
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granted without substantial detriment to the public good and without mllifying
or substantizlly derogating from the intent or purpose of the Dy wlenw.

Accordingly, the requested permission iz granted and the -Building
Inspector is authorized to issue permits for the camletion of the deseribed
work wnder construction, subject however to the following conditions:

1. That no changes shall be made which for the purpose
of adaptiing the barn or asny part thereof for dwelling
purposes,

2+ The barn may be used for the general purpose of a
barn or garage ineluding occasional use for family
pervies and under no circuustances shall the barn op
any part thereof be used for dwelling purposes,

3« Thie permission msy be revoked by the Board if in its
sole discretion, it finds that it hes been used in a
manner vioclative of the terms hereof or otherwise
detrimental to the public good,

Filed with Toun Clemle .
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