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Potition of Alan 4., and Lymn G, Winslow

Fursuant to due notice the Board of Appeal held a public hearing
in the hearing room on the second floor of the Town Hall at 8:30 pame an
October 1, 1970, on the petition of Alan A. and Lynn G. Winslow, request~-
ing permission te conduct a classical ballet school in a portion of thelr
dwelling at 50 Woodlawn Avenue. Said request was made under the provisions
of Section IT & (b), Section II 8 (g), and Section XXIV E 1 of the Zoning
By~law and/or the provisions of Chapter LOA, Section 15, of the General Laws.

On fugost 28, 1970, the petitioners filed their request for a
hearing before this Board and thereafter due notice of the hearing was given
by melling and publication. )

Paul Jsmeson, attorney, vepresented the petitioners at the hearing,

The feollowing persons spoke in favor of the request: Mery Sullivan,
81 Gerden Road, Rdward W. Coffey, 1l Cottege Sireet, Keven Mwra, 15 Hillside
Road, Sheila MacCrellish, 29 Croton Street, Doris W. Wilson, 129 Abbott Road,
Phyllis B, Noble, 29 Jackeson Road, Jolm D, Powell, 105 Bemwenue Street, Jane
E. Coogan, 12 Whiting Road and Lynn G. Winslow, 50 Woodlawn Avenue.

Jolin G. Selndler, 35 Emerson Road, Coordinator of Evening Edugation
of the Town of Wellesley made a statement praising the program conducted by
Mrs. Winslow, He stated his opinion that she has made a comtribution to the
evening program a5 she has been teaching a course of conslderable value to
the people of the Toun.

A petition signed by seventeen persms favoring the request was
submithed.

Twenty~three letlers were received which favored the granting of
the request.

dpother petition favorin: the request was submitted which was
; #rpracimately 200 persons from the towns of Hatick, Westwood,
w%and, i ham, Chesinnt Hill, Weston, Medfield, Dover and Wellesley.

HEfky D, White, attormey, representing 31 people consisting of
enily gtoups, opposed the granting of the request. OFf the 17 families,
tve onfoodlawn Avenue or Woodlawn Oval and the other two are in the
ehborhicod, All fell that the proposed use of the property
brimental to the value and enjoyment of their homes.

Attorney White pointed out that the so-called Ballet School invelves
more than just Ballet, and be submitted an advertisement from the local
paper which advertised classes in exercise as well. He further suggested
that such use of the property would without gquestion increase the traffic in
the area. dJust such an increase in traffic sctually oceurred, he stated,
when Mrs, Winelow held classes in her home during the past year for a speeial
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school program. In his opinion, the "hardship" Mrs. Winslow is experiencing,
beeause the building she is using is not suitable for her clasges, is not
hardship within the meaming of the General Laws since hardship wnder Section
15 of Chapter L4OA must relate to the property and not to Mrs. Winslow and
her particular intended use of the property. He also argued that even e 2
onew-year basis, the request should not be granted because it would be wnfair
to the nelghborhood and would not even at the outsed be intended to be &
temporary basls but would look toward a continuing operation from year to

years

The following persons gpoke in opposition te the granting of the
request: Fremk E. O'Domnell, h2 Woodlavm Avenue, William D. Stewart,
37 Woodlawn Avenue, Margaret W. Dowms, Town HMeeting Member from Preginet O,
Jolm Rogers, 13 Pine Ridge Noad, Gesrge F. Woodley, ITI, 49 Weodlawn Avenue,
Arthur C. Eenison, L Woodlawm Cval, Jolm J. Semmler, 51 Woodlawn Avenue,
Ursuls C. Semler, 51 Woodlmm svenue, Hildred B. Clark, 53 Woodlawn Avenue,
Xatherine J. MeDermott, 5 Hundreds Road, Bdith 4. Pollard, 25 Woodlayn Avenue,
Elizabeth Woodley, 49 Woodlawn Avenue, and Karl Grickson, 8 Weodlawn Oval.

Statement of Facts

The property invelved is lecated within a Single-residemce District
requiring a minimum lot area of 10,000 square feet, and the proposed use of
the property is not one permitted umless an additional use wmder Section II 8,
4 special permit wmder Section XXIV-E 1 of the Zoning By=-law or & hardship
variance wnder Chapter LOA of the Gemeral lLaws is granted by this Board.

The petitimers seek permission to condvet & Ballet Sehool in their
home, MNondsy through Saturday, with morning and afternoon ¢lasses and a
possibllity of some evening classes. It was alleged by the petitioners?
attorney that the room in the Amsrican legion House which Mrs, Winslew is
now using is wnsultable as it lacks proper facilities for teaching ballet.
A larger unobetructed room with a smooth floor and space for a large nirror
is apparently needed. He also stated that Mrs. Winslow has erndeavored to
find a place elsewhere in the commmity with the necessary facilities, tut
has been unsucceseful. Therefore, she wishes to use the room which wes
recently canstructed as an addition to her home ad provides suiteble secome
modations for & large group of this type. Host of the classes would be
limited to ten children with a meximumm of fifteen. There is, according to
Attorney Jameson, a long drivewsy and ample parking space on the premises o
agcommodate cars ineident to the intended use of the facility so that there
shopid perhaps usually be 1little occasion for cars delivering or picking wp

¢ n #Whave to park in the street,

e %Y

“?  The petitioners! attorney urged the Beard to grant either a
speaiel peppit or a variance which would allow the school to be conducted
in B mameramore beneficial to the students and to the Town.
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" Declsion
by o9 : |
e In July 1969, the petitioners mede a similar request to this Board
for permission to conduct & Classical Ballet School in a portion of the
dwelling involved and the request was denied as a result of the negative vole
of one of the Board members.

Board merber Lowell now believes, a8 he did in respect to the
earlier request, that the petitioners may properly be granted a temporary
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one-year permit wnder Section XXIV-E 1, subject to such appropriate condi-
tions and limitations with respect to the petitiomers?! ballet school and
other associated operations as would insure an adequate review of the
situation on the basis of actual experience, including the effect on persons,
property and conditicns, including traffie, in the neighberhood, before
conslderation was given to the granting of any subsequent tempor:ry permit
or of permission for an additional use.

Board members Aldrich and Freser, however, are of the opiniom that
the evidence addueed im insufficient as & matter of law io Juatify the
grenting of a specisl permit wnder the provisions of Seetion XXTV Bl for
& temporsry periods They cannot find the sart of "need" contemplated by
the Zoning By-law., Moreover, they cammot find that the proposed non-conform-
ing use would not substantially reduce the value of any property within the
district or otherwige injure the neighborhood; to the contrary, they are of
the view that the conducting of the activities proposed by petitioners would
be injurious to the neighborhood and distastefdl to the neighbors. They are
further of the opinion that the requested non-conforming uses of the property
cannot be granted under Section II 8 (b) and (g) of the Zening By-law as they
are not educational in character within the meaning of the Zoning By~law.

Moreover, in their view they could not under the cirgunstances ,make
the finding required by Section IXIV I %hat the proposed uses, even if
"educational® in character will net substential 1y reduce the value of any
property in the district or otherwise be injurious, obnoxious or offensive
to the neighborhood. No wnique condition was shown pertaining to the property
invelved and therefore no hardship was shown within the meening of Chapter LOA,
Seetion 15, of the Genersl Laws. They have taken into consideration the operaw
tiong being performed at the rear of the rroperty by the Town of Wellesley,
Department of Pyblie Works, and it ig their opinion that such operations may
well be disturbing and possibly detrimental. However, such operations, in
their opinion, would affect all properties within the immediate neighborhood
and not specifically the praperty involved. While the use of the petitisners!
home might prove more beneficisl both to petitioners and to those attanding
classes because of the better facilities which eould be provided there, it is
the view of Board members Aldrich and Fraser that the proposed use of the
property would creste an increased amowunt of traffic end congestion and would
ba substantially detrimental to the public good and would substantially derogate
from the intent and purpose of the Zoving Bywlaw.

Therefore, & varience under the terms of éhapter LQa, Sectiom 15, of
the General Laws cannot be granted. Accordingly, The petition is denied in
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