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Pursuant to due notice the Besrd of Appeal beld a publlc hearing
in the heuring room on the second floor eof the Town Hall at 8:15 p.n, o
February 5, 1970, on the appesl of Josephine M, and Franels ¥. Harvey from
the refusal of the Inspector of Buildings to issue s permit to them to
ga.’me the roof and sxtend the side walls of the dwelling at L9 Russell
oades The reason for such vefusal was thet said roof and side walls would
violate Chapter IV, Section L (b) of the Bullding Code which reguires that
the acterior walle of & Type V building shall be ai least ten feet from sny
1line, and Section XIX of the Zoning By-law which requires thst there
shall be provided for each such Wllding & side yard at least twenty feet in
width. .

On Jammary 1k, 1970, tbe Inspector of Buildings notified the
appellants in writing that their application for a permit had beem refused
for the above-menticned reasons, snd on January 16, 1970, the appellants
took an appeal thersfrom.  Thereafter due notice of the hearing wes given by
malling and publieation. ' '

dogephine M. Harvey spoke in support of the appeal at the hesring.

Lev J. Hessiom, attormey for Alfved Fisher, sbutting property oNner,
stated that Mr. Pisher had no oppogition if the house is not extended beyond
ite existing side lines,

Sta'bement of Packs

The house involved is located within a Single-residence Distriet
requiring a minimum lot area of 10,000 sguare feet,

The appellants seek pexmission to railse the roof approximately two
feet and extend the side walls of the existing sun room at the rear of the
dwelling., The house now has only one entrance door and if the reguested
permiseion 18 granled, a second culside door can be instelled snd the exist-
ing living room enlarged. The sun room floor is lower than the living room
floor and In order 1o level the two floors and install a 616" doer, it is
necessary to raise the roof two fest. The dwelling is located four feet
from the lot line on the northerly side which sbuts Town of Wellesley ouned
property, lormerly Cochituate fcqueduct. There is 4o be ne furthor encroach-
ment into the side yarda.

A plot plan was submitted, dreawm by Gleason Engineerdng Company,
dated Januery 7, 1970, which showed the location of the dwelling on the lot,

Decision
The facts In this case satisfy the conditions set forth in

Section LIX of the Zonlng By-law and Chapter IV, Sectien 1, of the Bullding
Code on which the Board's authourity depends to grant s special excention




Appesl of Josepuine M, and - o
Francis M, Harvey

_ Jdcation of the side yard restrictions of the Zoning By-law
SR R B fitiding Dede.

The heuge was built prior to the ensctment of the side yard
requirenent and was held of record en April 1, 1940, under s separate and
distinet ownership from adjscent lots. The lot is emall, contalning enly
3,950 squave feet and the house iz so situated on it that the proposed
reof alteration camnnci be made without emcrcaching inte the side yard.
Complisnce, therefore, with thy side yard requirement of twenty feet ds
impracticable becaunse of the width and shape of the lot.

It is the opinion of this Bosrd that menifest injustice would
result to ithe mppellants if the requested wveriance is not granted, and
that the provisioms of the Building Code did not contemplate the circume
stances of this speecific camse which invoives only raising the roof two
feet with no insrease in the encroackment to the side ymrd., The Board
further feels that the proposed alteratiom to the yvoof will not prove
detrimental to the nelphborhood nor derogate from the intent and purpose
of the by-law. It will, however, provide a second exit from the house and
enlarge the living room so that 1t will be a more practical siza,

It is, therefore, the mnanlmous opinion of thds BDeard that
permdesion may be granted to raise the roof snd extend the side walls as
shown on the plan submitted and on file with this Board and the Building
Inspector 18 hereby suthorized to issue a permit for such conztrueiion.

Filed with Town Clerk 2/(2 /24
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