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Petition of Charles Leo and Katherine A. Fitzpatrick

Pyrsuant to due notice the Bosrd of Appeal held a publie hearing
in the hearing room on the second floor of the Town Hell at 8:2% p.m. on
April 30, 1970, on the petitien of Charles Leo and Xatherime i. Fitzpatrick,
requestmu an exception from the terms of Section XVIIT, Area Regulations, of
the Zoning By-low, which will permit the division of the land appurtenant
o the house at ? Hastings Street into itwo lots, namely, Lot "A" on which a
dwelling house stands and Lot *B", with both lots containing less than the
required 15,000 square feet.

On April 13, 1970, the petitioners filed their reguest for a
hearing before thie Board and thereafter due notice of the hearing was given
by mailing and publication.

&3 John A. Curmiff, attorney, represented the petitioners at the
hae.r:l@s,g.

#lslie B. Muir, 78 Sheridan Road, stated that her only objection
Lo %m granting of the request was thet 1t might set a precedent.

& letter favoring the granting of the request was receiveac’z fron
Prederick and Mary Wegerdt, 185 Cedar Strecti.

Statement of Facts

: The property involved 1s located within a Single-residence require
ing a minimmm lot arce of 15,000 sguare feet.

The petitioners geelt perrdssion to divide the property involved
into two lots; namely Lot "A®, which would centain 10,832 sguare feet with a
dwelling thereon, and Lot B, » & vacant lot, which would contain 10,875 square
feet. They reguest a aspeclal exception from the terms of Sestion IVIof the
Zoning By-law which will allow the construction of a dwell ing on Lot "BY with
an area less than the required 15,000 square feet and will allow the existing
dwelling to remain on a lot less than the reguired area.

It was alleged at the hearing that most of the houses in the
imnediate neighborhogd are built on lots containing less than the required
area and some on considerably less than the proposed lots, The area involved
was developed prior to 1940 when the present 15,000 square foot requirement
becane effective. It was further alleged that due to the heavy traffic on the
street, lots as large as preseribed would not be readily salable. It was also
pointed out thelt the proposed lote would each have a frontage of 128,19, and
that a dwelling could be built on Lot "B" which would be in keeping with other
houseg in the neighberhood and in compliance with the Zoning By-lsaw and Build-
ing Code.

A plot olan Wes submitted, drawm by Gleason Engineering Company,
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dated April %, 1970, which showed the proposed division of the property.
Decision

The Board has made a careful study of &ll per‘i’.irze:nf. facte in
this case, has examined the plens submiited and has taken & view of the
locus.

Section XVIII of the Zoning By-law provides, so far as pertinent
to this cuse, thai the Board of Appeal may meke specisl exceptions to the
orovisions of sald section when after a public hearing it shall find that
adjoining areas have previously been generzlly developed by the construction
of houses on lots gemerally smaller than is prescribed by this section.

The Board finds that the majority of houses in the neighborhood
are on lois containing less than the prescribed area snd a number santaining
apnroximately the same area or lese then the lot involved. The established
standard in the neighborhood does not reasonsbly require a subdivision of the
applicant's land into lois as large as required by the Zoning By-law.
Because of these facts, it is the opinion of this Board that an exception
should be granted,

Accardingly, the requested specisl exception is granted and the
Tnepector of Buildings is hereby authorized to issue & permii for the erection
of a dwelling on Lot "B" as shoun on the plan submitted and on file with this
Board subject to the following condition:

1. That the existing gersge and attached addition
now located on the property shall be removed and/or
relogated sc as to conform with the location and
other requirements of the Zoning By-law and Building
Code prior to the issuance of a building permit for

the construction of a dwelling on L@_}“ B,
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