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&ppeal of the Bstate of Jane Do Domey

FParsuant to due notice the Board of Appeal held a public hear-

ing in the hearing room on the second floor of the Town Hall at 8:20 pum.
on April 29, 1969, on the appeal of the Estate of Jame D Bonner, from the order
of the Inspector of Duildings to take steps to ¢arrect the recent construstion
of an addition teo the attached garage at 55 Pilgrinm Road which now stands in
violation of the Bullding Code and the Zoming By~law. The reasen for such order
was that sald addition was bullt too close to the street line and in violation

Chapter IV, Section 1 (a) of the Building Code which requires that Type V
buildings shall be placed at least thirty feet from the side line of any public
or private stroet and Section XIX of the Zoning Byelaw which requires that there
shd.l be povided a side yard at Isast thirty feet in width on yards next o
the street. Sald eppedl was taken under the provisions of Chapter I, Sectiomn 11,
of the Building Code and Chaptor LOA, Section 15,of the General Lawa.

On March 31, 1969, the appellant sppesled the order of the Tnspector
of Buildings and requested a hearing before this Board., Thereafter, due notice
of the hearing wes given by mailing and publication,

Joseph M. Relley, attorner, represented the appellant at the hearing.

Statement of Pacts

The house involved was build in 1941, and is located within a
Binglewresidence District requiring 2 minimum lot area of 10,000 square feot.

The appellant seeks permission which will allow the addition
constructed appraximately a year ago on the side of the atitached garage on the
house invelved to remain in iis present location 29.31% frem Massasolt Road
rather than the requived shirty feet and 4%.1¢ from the center of the street
rather than the required £if'ty fest. :

It was steted at the hearing that through sn error on the part of the
builder, the addition invelved was placed slightly cloger to the street line
than allowed and the discrepancy was not discovered until the work was nine tenths
finished. The owmer of the property has since died and the sale of the house
is being held wp pending a possible exception and varisnce from the Doard of

A plot plan, drawn by Gleascn Engineering Company, dated Harch 29,
1969, was submitted which showed the house aml addition on the lot.

Decisica
It is the opinion of this Board that the glizht setback violatim
from the street line and the eenber of the stveet was due o error and that the
correction of this violation would result in manifest injustice to the appellant.

The lot involved was not held of record under a separste and distinet



Appeal of %&aﬁa of Jane D, " -

ownership from adjacent lots on April 1, 1940, therefore the Boaprd is unable
to make the findings prescribed as conditions under which an exception may
be granted wnder Section XIX of the Zoning Py-~law, but 1t has considered the
request under the provisions of Section 15, Chapter L4, of the General Laws,
In 1ts opinion this case involved circumstances peculiar to this building and
not affecting the distriet genevally, and a literal enforcement of Section XIX
of the Zoming By-law which would pequire the appellant 4o remove a portion

of the attached garage, would cause a substantial hardship to the appellant
which can be avoided wlthout substantisl detriment to the public good and
ui*bgnut nudlifying or substantially derogeting from the intent or purpose of
said by -l

Therefore, the reguested exception is suthorized under the provi-
siong of Jection 15, Chapter L0A, of the General Laws and & variance is granted
under the provisions of Chapter I, Sestiom 11, of the Bullding Code, which
will allew the addition invelved to remain in its location as shown on the plan
submitted and on file with this Board. -
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PLAN OF LAND
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WELLESLEY, MASS.
OWNED BY
JANE D. BONNER

Scale 40 feet to an inch
March 27, 1969
Gleason Engineering Company
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