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Appeal of Richerd P, and Mary T. Fogerty

Purguant to due notice the Boerd of Appesl held & public hearing
in the hesring room on the second floor of the Town Hall at 8125 pem. on
December 2, 1965, on the appesl of Richerd I\, =nd Mary T. Fogerty from the
refusal of the Inspectorof Buildings to issue a permit to them to construct
an addition on the rear of their dwelling a2t L Hunting Sireet, The reason
for such refusal wes thet sald addition would violate Chapter IV, Section 1,
of the Bullding Code which requires thet all Type V buildings shall be placed
at least ten feet from any party line and Section XIX of the Zoning By-law
which requires that there shdll be provided & side yard not less than twenty
feet in width on eaéh side of every building hereafter erected or altered
within a Single-residence District. Said appreal was made under the provisions
of Chapter LOA, Section 15, of the (enersl Lasws and Chapter I, Sectien 11, of
the Building Code, _

Richard L. Fogerty spoke in support of the appeal at the
hearing.

The Planning Board opposed the graniing of the request in its
report.

The following persons appeared and spoke in favor of the request:
Jean N, Jordan, 176 Walmut Street, Ruth K, Hughes, 175 Walmut Street and
Ernest Reynolds, 33R Cedar Street,

On Yovember 15, 1965, the Inspector of Buildings notified the
sppellants in writing that a permit for the proposed addition could not be
granted for the above-mentioned reasons and on the same date the sppellants
tock an appeal from such refussl, Thereafter due notice of the hearing was
given by mailing and publication.

Stetement of Faots

The house involved was built appreximately fifty years ago, on
2 lot of land conteining L,026 square feet. It is located within a2 Single-
residence Distriet requiring a minimum lot area of 10,000 square feet.

The appellants seek permission to consiruct a cnee-story additien
15% x 22% on the resr of their dwelling in order to provide an exira room.
The house is small with only three rooms on the first floor. The eppellants
have three sons snd need additional living spsce which the proposed addition,
if allowed, will provide. In eonnection with the construction of the preposed
addition, the appellsnte propose to bulld 2 retaining wall emd provide off-
street parking space for three cars which are now parked at times on the atreet,
There 1s & seven or eight foot drop in the land from the front of the house
to the back which will require some filling and grading. It was stated that
aluminium clapbosrds are now being put on the house am well as other improve-
ments being made to the property. It wag further gtated that the proposed
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addition should not in any way prove detrimentsl to the neighborhcod and
would be most benefieial te the appellants,

4 plot plan wes submitted drawn by Gleason Engineering Co.,
dated November 5, 1965, which showed the existing dwelling on the lot as
well as the proposed sddition. Sald plan showed the proposed sddition, it
built, will 1ie §' from the lot line on the nertherly side and 1h! from the
1ot 1ine on the southerly side, It is designed to continue the line of the
existing house, but will be eloser to the lot line than the present house
becauge of the angle of the lot line at the rear of the lot,

Deeision

The Board has given careful study %o the plans and fzebe subw
mitted snd has taken & view of the locus.

Section ¥IX of the Zoning By-law provides that the Board of

Appesl may mske specisl exceptions to the side yerd regulations when it
shall find that (1) compliance with the requirements is impraeticable becsuse
of the width, depth and shape of the lot, and (2) the lot was held of record
on April 1, 1940, under a separate and distinct cwnership from adjacent lots.
The Board is unable to meke the findings prescribed as conditions under which
the exception may be granted, ©On April 1, 1940, the lot involved was not
held of record under a sepsrate and distinet ownership from adjecent lots.

The Board, however, has considered the request under the provisions
of Section 15, of the Genmeral Laws, Chspter LOA, and iz unsble to find any
condition affecting the lsnd which does not affeet the distriet generally, a
condition which must be found before the Bosrd may grant & variance under
the General Laws,. '

The Board feels it would be = mistake to permit substantizl
enlargement of the house which is on a lot less than half as large as the
mindmum standard fixed by the Town, and less than half the distance from
the lot line now required by the Zoning By-law.

Prom the evidence submitted, the Board cammet find that manifest
injustice will result if this varisnce is not granted, nor does it feel that
the case was not contemplated by the provigions of the Building Code et the
time of its adoption. TWhile the Board is sympathic with the problem
involved, it feels that to permit the proposed addition would be contrary to
the intent and meaning of the law.,

Accordingly, the appeal is denied and the case dismissed.
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