TowN OF WELLESLEY MASSACHUSETTS
BOARD OF APPEAL
GARRETT S. HOAG KATHARINE E. TOY, CLERK
DANA T. LOWELL TELEPHONE

F. LESTER FRASER 235-1664

Appesl of Johann H. and Ksthsrins Yenten

Pursusnt to due notice the Board of Appeal held 2 public hearing
in the hearing room on the second floor of the Tewn Hall at 8:30 p.m. on
September 15, 1965, on the appeal of Johann H. and Katharina Wenten, from
the refusal of the Inspector of Buildings te issue a permit to them to con-
struct an addition on the side of their dwelling at 16 Dearborn Street, The
reason for such refusal wes that said addition would vielate Sectien XIX of
the Zoning By-law which requires a twenty-feol side yard and Chapter 1V,
Section 1 (b) of the Building Code which requires thet the exterior walls of
2 Type V bullding shall be at least ten feel from any perty line.

. Johenn H. Wenten spoke in support of the appeal at the hearing,
F{ Hugh D. Brederick, h Nearborn Street, speke in faver of the reguest.
- On August 30, 1965, the Inspector of Buildings notifled the
appellants in writing that a permit could not be issued for the proposed
econstraction for the above-mentioned reasons, and on the same date the
sppellants took an appesl from such refusal.

Statement of Facts

9ne house involved which was built in 1923, is located within a
gingle-residence district reguiring a mindmum lot area of 15,000 squere feet.

4 plot plan drawn by Gleason Engineering Company, dated August 30,
1965, was submitted which showed the existing dwelling on the property &s well
as the proposed addition,

The appellants seek permission teo construct an addition 9.5 x 2o0¢
at the resr of their dwelling which will provide an mdditional room. The
addition 1s designed to contimue the existing line of the house which is three
feet from the lot side line on the northerly aide, and if conatructed; will
£ill in an opening at the northwesberly cormer of the house. When the house
was built it was legally located on the lot. 3Since then, the Zoning By-law
has been changed and now requires that there shall be provided a minimm side
yard of twenty feet. Becsuse of the iaveat of the house; it would not be
feasible to construct the room on the asuthorly side of the house although
there is congiderably more lend on that side., The appellants have a real need
for an additional room and the proposed locstion appears to be the only
reasonable place for it.

Deeision
The Board finds thet a real need exists for the proposed addition

and the facts in this case satisfy the conditions set forth in Section XX of
the Zoning By~law and Chapter IV, Section 1, of the Building Code, en which



ippeal of Johann H. and -y
Katharina Wenten

the Board's suthority depends to grant a special exception from the application
of the side yard restrictions in the Zoning By-law and the setback restriction
in the Building Code, The lol is small end irregular in shape with 2 frontage
of 70!, a depth of 1L0' and a rear of only 35'. Therefore, compliance with gaid
side yard restrictions is impracticable because of the width, and shape of the
lot, The lot was held of record eon April 1, 1940, under & separste and dis-
tinet ownersghip from eadjecent lots. It is the further opinion of this Board
that the setback requirementz of Chapter IV, Jection 1, of the Building Cede do
not appesr to have contemplsted a case such ag this where this is a legally
existing building without erterier walls of incombustible material less than
ten feet from the party line. It would appear to be futile to reguire an
extension of the building on the same line t¢ have exterior walls of = non-
combustible meterial while the existing wall iz not so covered. loreover,
literal enforcement of the Building Code may result in manifest injustice and
the relief soughl may be granted without derogeblnz from the general intent and
purpose of the Code.

Aecordingly, the requested exception frum the Zoning By-lasw and
varignce from the Bullding Code are autherized and the issuance by the Building
Inspector of 2 permit for the propesed addition in accordance with the plan
submitted and on file with this Board is hereby autherized,
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Filed with Town Clerk Edward T, Kilmain S
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