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Petition of John U, and Helene K. Jostyn

Pursuant to due notice the Beard of Appeel held & public heering
in the hearing room on the second floor of the Town Hall at 8:00 p.m. on
Septembdr 15, 1965, on the petition of John G. and Helene XK. Jostyn,
requesting an exception from the terms of Section XIX of the Zoning By~law
which would allow the dwelling ouned by them at #2l Brookfield Road to remain -
in its present locaticon with a gide yarcd less than the reguired thirty feet.

On August 30, 1965, the petitiocners requested s hesring before
this Board and thereafier due notice of the hearing was given by mailing
and publication.

Henxy Ds White representeé the petitiocners at the hearing,

Jtetement of Facts

The house involved, which was built dn 1941, is located within a
gingle~residence district requiring & wirimum lot ares of 10,000 squere feet,

The petitioners seek permission whieh will allow the dwelling involved
to remain in its present location twenty~six feel from Wilde Reosd rather than
the required thirty feet. Although the dwelling was built in 1941, after the
effective dete of the Zoning Bywlaw requiring the 30-fooi setback, the error
wes not discovered until the house was being purchased in fugust of 1985, The
bank at that time had its englneers check the leocation of the dwelling and it
was then revealed for the first time that the house was too close to Wilde Road,

A plot plan was mubmitted drawn by Gleason Enzineering Company, dated
August 9, 1965, which showed the lot invelved to be on the westerly corner of
Brookfield Read anc Wllde Road, with the house located 31' back from Brookfield
Road and 26 back frow Wilde Rosd at the nesrest corner. It wes polnted out
that undue hardshlp would result to the petitioners if they were required to
tear down that pert of the house techiecally in vielation,

Dectsion

1% is the unanimous opinion of this Board that the vielstion of
the thirty-foot setoack reguirement was due to error snd that the correction
of this vielation woeuld result in unnecessary hsrdship to the petiticners.

The Board, however, is unable to meke the findings prescribed as
econditicne under which szn exceptior may be granted under Section ¥IX of the
Zoning Byelew, becausze the lot was not held of record under & geparate and
distinct ownership from adjscent lots on April 1, 1940, but it has considered
the request under the yrovisions of Section 15, Chapiter LOi, of the Ceneral
Laws, In ite opinion this cese involves circumstences peculiar te this lot
and not affecting the district generally, and & literal enforcement of
Section XIY of the Zening Ry-law, which would require the petiticners to
remove a portion of the attached gerage, would cause a substantial hardship
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to the petitioners which cen be avoided witheut substential detrimeni to the
public good end withoud mliifying or sub

stantially derogeting from the intent
or purpose of said by-law,

Aecordingly, the requested exception 1s suthorized under the provi-

sions of Section 15, Chapter LOA, of the General Laws, and the dwelling involved

may remain in its location as shown on the plan submitted and on file with this
Board.
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