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Petition of Bernard Swarts

Pursuant to due notice the Board of Appeal held a publie
hearing in the hearing roem on the secend floor of the Town Hall at 8105 p.m.
on July 21, 1965, on the petition of Bernard Swartz, requesting a modifica-
tion of the extension of a business use at 5 Overbroock Urive which was granted
by the Board of Appeal om August 15, 1961, S2id modification was requested
for the purpose of conmstructing an addition 1hi' beyond the existing building
and was requested under the provisions of Section XXIV, E-Z2 of the Zening By-law,

The petitioner was represented at the hearing by Henry D. White,

Robert A, Aronson, 21 Lawrence Hoad, spoke in favor of granting
the request,

The Planning Board in its report ststed its concern for the
need of off-street parking facilities in the area and felt that the preposed
extension of the building would reduce the meneuverability space for cars
entering the parking stalls. =

on June 15, 1965, the petitioner Filed a request with this
Poard for e hearing snd therecfter due notice of the hearing wes given by
mailing and publieation. t
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Statement of Facths

—

The property involved is on the easterly side of Overbroock Irive
and seperated from the northerly line of Worcesier Street by a parcel occeupied
by a Shell gasoline station. The southerly pert of the psreel is within a
Business District and it adjoins s fifty-foot strip which is used for limlted
business purposes under & special permit granied by this Board in 1961, There
ig & two-story building, which was built in 1960, on that part of the preperty
located within & Business District. The petitioner operates an aute parts
business on the first floer and the second floor is occupied by an art studie.
The petitioner now seeks permission te construct en addition 1hi' x 55' on the
northerly side of said bullding which would lie entirely within that part of
the property being used for limited business purposes under a speclal permit.
The proposed addition is intended to provide additionel space which the petitioner
2lleges is urgently needed. He alleges that it would not be feasible to utilize
the second floor, now being used as sn art studio, because of the size of the
suto parts and the accessibility to the loading platform om the first floor,
¥hile the petitioner admitted that some loss of perking space would result from
the proposed construction, he stated that arrangements had been made %o permit
the employees to park their cars in the parking lot across the street where
there is, according to the petitioner, always space durding the day. He alse
stated that approval hes been cbtained from the Public Works Department to cap
the drain running under the property.



Pebition of Bernard Swartz -l

Decigion

The Board has given cereful considerstion to all the facts in
this case end has teken 2 view of the locus,

In 1961, this Board granted to the petitioner an extension of
a business use fifty feet in 2 northerly direction to be used only for park-
ing and loading and unlosding in conneection with the suto parts business and
the art studlo on the second floor. The Board at thet time denied the
petitioner permission to construet an addition to the existing building,

Hessrs, Lowell and Fraser now feel that due to the expansien of
the petitioner's business, permission should be granted for the proposed
addition., In their opinion, there is a real need snd the proposed sddition
will not substentially reduce the value of any property within the district :
or otherwise injure the neighborheod, v 9

Mr, Hoag, however, does not agree. After viewing the sité on
several occmsions and at varying times, it is his opinien that all tie’
existing parking area is needed by the petitioner in comnection with his
buginess as he alleged it would be when the extension was granted in 1961,
The use of the parking lot across the street is not, in his opinien, a
saetisfactory solution to the problem. There is no assurance that that space
or the parking arrangement will always be available, Mr., Hoag thinks that the
1961 decision providing the parking space snd denying a permit to build on it
was sound, snd sees no reason to change it. When the petitioner built his
building in 1960, he was sware of the limited amount of business-zoned property
aveilable at the location and should have foreseen at thet time that any
expansion of his business would be limited in the future unless he moved to a
location having adequate space,

Accordingly, the requested modification is denied and the case is
dim&sﬁén
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