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Appeal of Jack Larsen

Pursuant to due notice the Board of Appeal held a public
hearing in the hearing room on the second floor of the Town Hall at 8:10 puome.
on Jamuary 22, 196l on the appeal of Jack Larsen from the order issued to kin

by the Inspector of Bulldings direeting the removal of a "mobile home® from
the premises at L7 Croton Street as same was in violation of -the terms of
Chapter III, Section 11, of the Building Code. : ey . 0

The appellant spoke in support of his appeal at the hearing.
=  -The fellowing persons appeared .at the hearing and spoke im °
favor of granting the appealy GCeorge Yebb, 90 gverbrook Brive, Mrs. Kichard
Dunn, 49 Eln Street, Mr. Bacon, Director of the New England Family Assoc.,
George Burrells, President of Charles River Chapbter of New England Camping
Assceiation, a representative f{rom the Saugus Hew Enzland Family Campers, and
Rovert L. Ruter, Hanson, Mass., president of Family Motor Coach, Inc.. -

: Katherine J. McDermott, 5 Hundreds Road, opposed the grenting
of the appeal. - In her:iopinion, the #mobile home' is not in keeping with the
neighborncod; to allow it to remain on the property would prove detrimental %o
the area which has been for many years above average., If this ls allowed,; other
similar vehicles or boats could be parked on surrounding properties and :
definitely change _E.ha character of the neighborhood. : 2

: The Planninz Board stated in its report thab it believed: that
. the vehicle-is of the type lmown a3 a- trailer and coversd by Chapter Iil,
Secticn 11, of the Building Code even though it may be capable of being gelf
. propelled, and that it should not be permitied to remain on the premises.

SR S vl - Statement of Facts

on December 16, 1963, the Building Inspector ordered the

. removal of a "mobile home® from the appellant's premises ab ;7 Croton Street,’
Wellesley. On Tecember 2L, 1963, the appellant sppealed in writing from the
Building Inspector's order and thereafter due notice of the hearing was given
by mailing and publication. The ®mobile home™ involved was parked for months
next to Mr. Larsen's residence at the address from which it was ordered
removed wnich is a single-residence district wnler the provisions of the
Wellesley Zoning By-laws (Section 2). The "mobile home' involved is a 1960
Dodge truck with a "Frank Motor Home" body. T4 is thirty-five (35) feet long,
is registered in Massacmsetls as a motor vehicle, contains four () double '
seats accommodating thirteen (13) persons, a propane gas sbove, 2ir conditions -
ing, sink, radio, television, washstand, toilet, ice box, hob and cold runuing
water, bath tub .and shower and gasoline generator to operate the equipment on -
the road. There is also a bunk in the rear and provision for connecting water
from an outside source and for connection with a soil pipe.
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Chapter III, Seection 11 of the Yellesley Puilding Code provides:

Trailers, o stractuwre or vehicle desizned for human habitation of the type
commonly known as a trailer, shall be permitted to remsin on any premises unless
a permkt therefor has first been obtained from the Inmec‘ocr. Whoevar permits
such struciture or vehicle to remsin on any prezises after being notifled by the
Inspector to remove ithe same shall be snajac ta a nemlty of 5, for each éay
gueh structure or vehicls remains on the premises after such notice to ba paid
into the treasury c-f the Town of Wellesley.®™ : S

‘The Building Inapaai.ar ig the eﬁfmamant afficar of the Bmi.dm
ing é”ma as sa*ell ag the Zoming J;«laws. P e ! : :

: Ve c.ensif!ssr* firsi; uh&" a’uesticn of m*:‘hm- or mt %He aurallaﬁ*;*
Ymebile heme™ is s "“wehicle designed: far human hzbitaticn of the type u@mmenly
tmown as a trailer....® within the meaning of Seetiom 11 qzmi:e»& ahcrm# m*d
I&d imxaraoly ta ‘the conclusion th:at it is nod,

-‘1‘&"3.. 3 - L

] Le?ialz'tim e..ac‘tzﬁents cannob be ar'&sumﬁé‘ uf} be}*nné the * R
nmss ma.,ifaﬂad by thelr words,. If the words in the legialats.an are clear :
and expliclt there is no.room for gpeculetlsn. Corsoran v 3. 3, Wresge C{{t-g
%13 Mass. 259, 303 is?hBL If coversge of structures or vealcles other bthanm
trailers had been intended the drafisman would have omitted the limiting ,
¢clange “of the type coumsonly kncwn as a trailer® or would have ﬂpaclfiﬁ:ally
inciuded other tynes of struchtures or vehicles. Vords ::mst be construed
zecording to the "eommon and aporoved usaze of languaze Haedhan v Winalow
thirseries, Ime. 330 Mass, 95,99 (1952 Town of Manch ea‘bez’ 7 PRiliips 3L Hass.

- 591,535%; Cercoran ¥ S. Y. Kresge Co., er\r.w Bpommon ussge'® or definition of the
word “trailer” by courts and other suthorities invariably inclode.the essentizl
characteristic of non-gelf propulsion and the necessity for natzliﬂg by other
vehicles angd slso make a claar distinetion betweon "trailers® and "mobile homes®
Sae Town of Manchester v Phi 11133; supra ab 575-596 (Court stated that “A town
has power by its aoning by-law, and oy other by-laws, to regulate trailers and
nobile homes® snd in interpreting z Manchester ordinance which referred t¢
fovernizht cemp, trailer, or mobile home® said that Wihey refer, we think, to
‘this species of self-contained unit, shich frequently is in form & mobile trailer,." _;
Haden v Lee's Mobile Homes, Inc. (Ala. epn} 126 3o. 28 912,%18; Zafemuard Insurance
Co.. v Juatice 203 V& 9fe, 120 S.0. 28 286 2&5,29{}, Black's Law Dictionary (é%l),
 Fodern American Dictionsry (1562)s The Law of Mobile Homes (1557) Sec. 3.1, 3.2.
The Massachuseits statatory definition emphasizes the non-self propelled nature
of ®trailers” and cur vehicle laow clearly distinguighes between Mirailers" and
other types of vehicles. - General Laws Chap. 50 5.1 defines a "Irailer® ag &
vehicla or object on wheels and having no motive power of its own, bub whieh is
drawn by, or used in combinaition with a motive vehicle. Cther sections of = |
Chapter 90 of the Ceneral Laws refer to molor vehicles and trailers, consistantly .
treating them as distinet types of wehicles. See slso Mass., Gen. Laws Chap.1ho
Sec, 32 L. The law of other states is in sccord. See Gen. stats. Conmn. Tit,

17 Sec. 2350 (22); Rev, 3tats Me, Chap. 22 ec., 13 8. H. Yev. Stabs. Ann.

3z, 2:.:9._, . I, Gen. Laws Jec. 31-1-5; ¥, ¥, Vehiele & Traffic Law Sec. 117,
See, 156. It seeng te us clear, the*ef’om, thzt the Bnilding Inspe:ator had

no suthority under Chapter III, Section 11 of the Bullding Code to budee thet
order that he issued, Nor do we know of any other provision of that Code which
suthorized it. ¥ piTs E %,
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Though he did not do so it is of"inkdresk to consider whether
had the Puilding Inspector basedohis order on Sectiof' II of the Zoning By-
law, it would be enforceable, Sect¥dR II.pf that By-law provides in

pertinent fachs Y A
2 oo 0. 3
e

"In Sinzle Residence Districts, no new building or structure

shall be constructed or used in whole or in part, and no building or structure -
or part thereof shall be altered, enlarged, reconstructed or used, and no land

shall be used, for any purpose excerst one or more of the following specified
uses: o o ‘

1. "Single family detached house;
L R e R R N I T I I S -
.o".t's_ﬂinlrtc.tl»jﬁart;qb.'ttoinornso ; - <
T« Such accessory uses as are customary in connection with the uses
emumerated in clauses 1,2,3,l,5,0r 6, and are incidental thereto "
including a private garage and a private stable;”® P %

The question therefore is whebher the é&pﬁ:‘ellamtw in using land in 2 Single
Residence District for the purpose of storing his mabile home was using his

land for an accessory use which is "customary in copnesties wish and incidental®

to a single family detached house, We think he was not.

In Pratt v Building Tnspector of Glomcester . .
330 Mass. 34y, 346 (1953) The Supreme Judicial -
Court held that single residence districh Pro-
visions of zoning by-laws must be consbrued,
"with regard to the obvious intent of maintain-
ing the character of the neighhorhood as K0P e
priate for one family debached houses,!

and again in the same case ‘atj;[ﬁ'ages 346 and 347:

. "When the question arises as %o uses which in
- gemeral tend to become deleteriocus to a neigh-
- borhood of homes it would seem that the most. -
liberal test open to use must be whether the
“use is one that 1s-s60 necessary in comnection
' with a one family detached house or so cammonly
. to be expected with such.a house that i% cannot
be supposed the ordinance was intended to prevert

: it.* (emphasis supplied)

gl view the'stdriﬁg of 'applicant'é thirty-£five Laot 10158

mobile home next to his residence is definitely deleterious to the neighbor-

hood of single detached residences and is nsitiwer "neeegsary® nor *commonly
to be expected" in connection with such a house, The Supreme Judieiazl Court
in Wellesley v Brossi 340 Mass. 1i56 (1960) recently held that parking an
"unisttered pick-up truck of ordinary size," a business vehicle, was not
"incidental to residential use.®™ How much less so is parking a thirty-five
foot bus-like appearing vehicle? We take Judicial notice of the fact that
storaze of such a vehicle in a Single Residence Zone is very uncommon if not
unique in Wellesley. To store such a vehicle in a Single Residence Distriet

is, we believe, no more "necessary" or "commenly to be expscted® and no more .

a use accessory to a detached single residence than to store an airplane in
sunch a district is. See Falmouth v Gingress 338 Masse. 27h, 276 (1958)
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» ‘Appeal of Jack Laz;sen

(holding that sboring an airplane was not 2 use accessory to a single
residence), In New York the law is similar. "Customary and incidental® was

interpreted to exclude the storing of a ton and one-half truck in a residential

area Faccli v City of Schenectady 196 N. Y. S. 2d. 827 829 (Sup. Cte 1957), and

the construction of a large radio tower. See Presucll v Leslie 3 N. Y. 2d 384,

14k M. E. 24 381.
Other factors which we may properly consider In determining

whether a given use is so customary and incidental as to be "accessory"' includes
the extent or degree of use, as well as the ¥ind ¥See Town of Needham v Winslow
Yurserise 330 Hass. 95,103 (1953), resulting annoyance Lo nelghbors {(See Prati v
Baildins Inspector of Glouster sipra.), the effect of the use on property and
mesthetic values (See rresuell v Leslie, suprz), and the nature of the surround-
ing area (See Pratt v Building Imspector of Gloucaster, supra). Finally
"accessory use® should be interpreted in the light of the statutory anthoriby
conferring upon the town the authority to adopt zoning by-lawsz. .

.- The Zoning power may be exercised,nob only to conserve the i
ccvee b0 conserve the value

obvions aspects of health and safety but also,¥.
appropriste use of. land through-

of 1and and buildings; to encourage the mere

out the city or townj and %o preserve and ineresse its amenities.® General

Taws ch. 4OA Sec. 33 Towa of Manchester v Fhillips 3k3 Mass soL (1982).
Ipplication of all these factors to The Tacts of tne instant case confirm our
convicticon that the ‘storipg of the appellant's nohile home in a Single Residence
District iz not an aecessory use customary iz connachion with single detached
houges 1n Wellesley and is therefore in vielstion of Seetion 2 of the Zoning
The decisioa in Town of Marblehesd v Gilbert 33} Hass. 602 (1956)

By-lawe
" pagts om the peculiar language of the Marulenead Zoming By-law and is

;Iistinguisha‘ele.

: ; Pnt the Building Inspector's crder made no reference to Sectlon IT

of the Zoning By-law, an omlssion which ig fatal to ibs validity. Both the

appellant and the-public are entitled to notice of the basis of his aathorilty

%o act as he did and having had notice of an invalid basis the appeal st be
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Filed with Town Clerk
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