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Appesl of Themas T.. snd Phyliis 3., Frothingham

Pursuant to due notice the Board of Appesl held a publie
heering in the hearing room on the second floor of the Town Hall at B:20 p.m.
on September 17, 196k, on the appeal of Thomas E, and Phyllis S, Frothingham
from the refusal of the Inspector of Bulldings to issue s permit to them %o
alter their dwelling at 19 Brook Street. The reason for such refusal was
thet said addition would violate Chapter IV, Seetion 1, of the Building Code
which requires that all such buildings shall be placed st leagt thirty feet
from the line of amy publie or privste street and fifty feei from the center
line of any publie or private street. Seid appeal was teken under the pro-
visions of Chapter LCOA, Section 15, of the General Laws and Section 11 of
the Building Code,

Thomas E, Frothingham represented the appellants at the hearing.

L letter favoring the request wes received from Priscilla M.
Wheelock, 1l Brock Street.

On fugust 28, 196k, the Inspector of Buildings notified the
appellants in writing that 2 permit for the propesed construction could not
be issued for the sbove-mentioned reesons end on the ssme date the appellants
took an appeal from such refusal, Thereafter due notice of the hesring was
given by mailing end publication.

Statement of Faels

_ The house involved which was bullt over fifty years ago, is
located within a general-residence district requiring 2 minimum lot area of
10,000 squere feet. It was constructed prior to the thirty-foot setback
requirement from the street and is located within am older neighborhood which
has been developed with many other houses cleser tc the street than the
pregent required setback.

The house presently has 2 small front porch which lies 2!
from Brook Street and it is proposed to construct a two-story additicn
approximately L' x 13! which will exiend in a northerly direction the
existing porch line, By altering the porch and unused space above and
adding the proposed sdditicn, a much needed dining room cen be provided
on the first floor and a double bedroom on the second floor. The proposed
plan appeers to be the only satisfactory way Lo accomplish the space required
because of the plen of the house and contour of the let, An addition cons
structed in any other direction would entail undesirsble modification of
existing rooms if hallway access for the new rooms is to be achieved, and
would be less attractive. The appellants have three children with only
three bedrooms and & smell dining area, and in their opinion, unless the
requested verience is granted, substanbisl hardship will result.

A plot plan drawn by Gleason Engineering Company, dated August
28, 196k, was submitted which showed the existing dwelling on the lot as well
as the proposed addition.



Appesl of Thomas E. and Phyllis 3. -
Frothingham

Tiecision

The Board hes made a careful study of the facts submitted and
hes taken 2 view of the locus. The house was built over fifly yesrs ago on
a lot which zdjoined other lsnd of the same owner in 1939, Thils Beard, there-
fore, cannot mske a "special exception™ under Section XTX of the Zoning By-law
as seid section authorizes the Board to grant such exceptions only if on
April 1, 1939, the lot was owned of record under e separate and distinet owner-
ship from adjacent lots. The Boerd, however, congidered the appesl under the
provisions of Chapter 1,04, Bection 15, of the Generzl Laws and Sections 10 and 11
of the Building Code, end in its opinion thie case involves circumstances
peculiar to this lot and not affecting the district generally, and a literasl
enforcencnt of Section XX of the Zoning By-law would cause 2 substantial hard-
ship to the sppellants which can be avoided without substantial detriment teo the
public good and without millifying or substantislly derogating from the iatent or
purpose of said By-law, The house 1s located on & lot of land which adjoins
fown of Wellesley property and it is in this direction that the proposed addition
is to be constructed. The slight infringement into the front yard will not be
any closer to the street line than the exigting house is now, For these reasons
the Bozrd feels that the requirements of Chapter IV, Section 1, of the Building
Code do not sppesr to have contemplated a case such as this, and that menifest
injustice would result to the appellants unless relief ls granted.

lecordingly, the requested variances from the Zoning By-law and
Building Code are authorized under the provisions of Sections 10 and 11 of
the Building Cede and Chapter LOA, Section 15, of the General Laws, and the
issuance of a permit by the Building Inspector for the proposed addition in
accordence with the plsn submitted and on file with this Board is hereby directed.

Toilrs Or hart
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Filed with Town Clerk e Arnold Haynes
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