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Petition of Gulf 0il Corveoration

Pursuant to due notice the Board of Appeal held a public hesring

in the hearinz room on the first floor of the Intermediate Building &t 32l
Weshington Street at 8335 p.m., on ¥May 25, 1961, on the pebition of Gulf 0il
Corperation requesting an exception from the terms of Sectdon 9-C of the Zon-
ing By-law which will permit the congtruction of a gesoline pump island on
tiie property owned by it at L6L Worcester Sireet with a front yard less than
the required thirty feet., Said request is being made under the provisions of
Chapter LOA, Section 15, of the Ceneral Laws of Massachusetts.

The petitioner was represented at that hearinf by Albert L. Hyland.
The Planning Board opposed the request in its report.

Statement of Facts

The p endses involved are located on the northerly side of Worcester
Street, near Wellesley Hills Square, and are within a Business Zone.

The Gulf 0il Corpeorstion has operated a gasoline serviee station on
the premiseg involved for many years but the building is badly placed and
buginess has suffered es a result. The petiticner now desires 1o demelish
the present service gtaticn building and erect a new bullding and gescline
pump islands in a position where they will be facing the on-coming traffic
traveling toward Worcester, If this is done it would be impracticel because
of the depth and shape of the lot to put both the pump islands thirty feet
from . the street line.  Therefore, it is the desire of the petitioner to con-
struct one of the new pump islands twelve feet from the street line rather than
the recuired thirty feet.

There ig some gquestion as to whether a gasoline pump island is a
structure within the meaning of Section 9-C of the Zoning By-law.

Tecision

Yor the purposes of this decislon we have assumed a pump island and
pumps to be a "structure" within the meaning of Section $-C of the Zoning By-law
and find they are not a"building" within the meaning of the Building Code.

The Board may grant a variance under Section 15, Chapter LOA of the
General Laws when due to conditions affeciing the land or building involved
but not affecting the zoning district generally a literal enforcement of the
provisions of the by-law would involve substantial hardship to the appellent,
and where desirable relief may be granted without substantial detriment to the
public good and without substantially derogating from the intent and purpose of
such ordinance or by-law but not otherwise.

The Board believes that because of the peculiar shape of the lot which is
bounded by Worcester Street, the fire station and the railroad, & literal
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enforcement of Section 9-C of the Zoning By-law would involve a substantial
hardsaip to the appellant in that it would net be practical to place the pump
island involved the required distance back from the street. As proposed the
igland will not obstruct the ¥iew of motorists or prove detrimentel in any way,
therefore a variance may be sranted without detriment to the public good and
without nullifying or derogating from the intent or purpose of the by-law.

Accordingly, the requested variance is hereby granted and the lssuance

of a permit for the proposed gasoline pump island as shown on the plan submitted
and on file with this Board is hereby directed.
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July 5, 1901.

Mr.L.Thomas Shine,
Reglster of Deeds,
Norfolk County,
Dedham, Mass.
Dear Mr.Shine:
I am enclosing herewith notice of varlance
or special permit.
The petitioner is

Gulf 0il Corporation, rark Square Bldg.,
Boston 17, Mass.

Very truly yours,

Town Clerk
MCD/ g

Enc.
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Board of Appeals
Towvnn of Wellesley
Wellesley, Massaclsetts

Re: Petition of Gulf 0il Corporation
L6l Worcester St., Wellesley

Gentlemen:

Respectfully we request that your Bozrd consider the following
points in connection with the petition of Gulf 0il Corporation to rebuild
and relocate its service station at the above address.

1. The meaning of TMstructure" is intertwined with the Yard
Regulations contained in Sec. 9-C of your zoning by-law. In two com-
paratively recent cases our Supreme Judicial Court has indicated that the
word "structure" does not comprehend every possible kind of human construc-

tion.

Willisms v. Tnspector of Buildings, 1960 Adv. Sh. 895 (this is

the "tennis court" case from the Town of Belmont).

Town of Manchester v. Leahy, 336 Mass. 158.

This latter case perhaps loses some of its strength because the
trial judge found that a temporary shed raised on piers and situated near
a saw-mill was not a structure. This was affirmed by the Supreme Court
and the Court indiecated that insubstantial and temporary pieces of con-

struction are not necessarily structures under the zoning law.
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We call to the Board!s attention the foregoing cases because the
question whether a gasoline pump is a structure does to some extent in-
fluence the intsrpretation of the Front Yard definition in connsction with
the phrase Munoccupied above ground level". Ve respectfully submit that
things which are purely temporary in nature should not be considered
as violative of the words M"unoccupied above ground level", especially where
such temporary installations are a necessary part of the standard use of
the land on which argasoline service station is erected.

2. Section 9-C of the zoning by-law contains a subsection referring
to exceptions indicating that the Board may make a special exception or
modification of front yard regulations‘where compliance is impracticable
because of the width, depth or shape of the lot, and t he lot was held of
record on April 31, 1939 under a separate and distinet ownership from
asdjacent lots. The petitioner now respectfully asks this Board to consider
that the loecation in question is triangular in shape and that compliance
with the required front yard depth of 30 feet would be impracticable because
of this shape and the resulting divergsnices in the width and depth of the
16t

The petitioner does recognize that on April 1, 1939 the location
(which the petitioner now owns as a single lot) consisted of two separate
lots of record owned by different persons. Nevertheless we do respectfully
submit that the reservation in the by-law with regard to single ownership

was intended to meet a situation which is demonstrated by the decision in
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Vetter v. Zoning Board of Appeals, 330 Mass. 628, and not to exclude from
The Boardls consideration a situation such as is present in this case.
Here the condition is that each owner of the separate lots as they existed
on April 1, 1939 would (we submit) have had a valid reason for requesting
the exercise of the Board's judgment on the ground of impracticability of
use; and it is also true éhat when we put both of those lots together to
form one location, the owner of that one location still has a valid reason
for requesting a modification of the Yard Regulations. The provision in the
by-law with regerd to the single ownership was intended to prevent an owner
of a larger piece from submitting a request for special exception after a
subdivision of his property and it was not intended to foreclose the situa-
tion where there has been a2 joinder of two pieces and after the joining the
impraetibility of use still exists.

3. The petitioner also has before this Board a request for a
standard varisnce under G.L. (Ter. Ed.) Chap. 40A, Section 15 because,
owing to conditions especially affecting the land at the above location, but
not affecting generally the zoning district in which it is located, a
literal enforcement of the Yark Regulations under Section 9-C would involve
substantial hardship, both financial and otherwise, to the petitioner and
where desirable relief may be granted without substantial detriment to the
public good and without substantially derogating from the intent and pur-

pose of the by-law. This point has been orally stated to the Board by the
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undersigned.

We respectfully request your consideration of the foregoing.

Very truly yours,

Attorney for téﬁ Petitioner

Gulf 0il Corporation
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