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Pursuant to due notice, the Special Permit Granting Authority held a Public Hearing on Tﬁﬁrsday, July 9,
2015, at 7:30 p.m. in the Juliani Meeting Room, 525 Washington Street, Wellesley, on the petition of
SCOTT & ELIZABETH LASHWAY requesting a Special Permit/Finding pursuant to the provisions of
Section XVII and Section XXV of the Zoning Bylaw that demolition and reconstruction of an existing
nonconforming deck and stairs and construction of an additional landing and stairs, with less than
required front yard setbacks, on an existing nonconforming structure with less than required front yard
setbacks from Glen Road and Montvale Road, on an 8,760 square foot corner lot in a Single Residence
District in which the minimum lot size is 10,000 square feet, at 25 GLEN ROAD, shall not be
substantially more detrimental to the neighborhood than the existing nonconforming structure.

On June 22, 2015, the Petitioner filed a request for a hearing before this Authority, and thereafter, due
notice of the hearing was given by mailing and publication.

Presenting the case at the hearing were Scott and Elizabeth Lashway, the Petitioner. Mr. Lashway said
that the request is for a special permit to remove and replace a pre-existing nonconforming structure and
an exterior deck. He said that they learned from a neighbor that the structure has been in existence for
more than 30 years. He said that they have owned the house since 2011. He said that they learned about
the nonconformity during an evaluation for structural safety. He said that the deck is currently 10 feet by
10 feet. He said that it is the rear exit from the house and a second egress. He said that the house sits on a
hill on the corner of Glen Road and Montvale Road, which is a private road that feeds a driveway. He
said that the proposal is to tear the deck down and replace it. He said that they have two young children.
He said that lack of safety with the current structure is a concern, as the deck has fallen into disrepair. He
said that there will be an amendment to the structure to allow egress to the front and rear yards. He said
that the children play out back and they want to be able to get to the back yard in a timely fashion if
needed.

Mr. Lashway said that they went before Wetlands Protection Committee for approval. He said that there
is a stream that flows behind a neighbor's house. He said that he had two letters of support from direct
abutters.

The Board said that there is a very steep drop off.

A Board member questioned whether this is a pre-existing nonconforming structure. He said that it would
have to have been built prior to enactment of the Zoning Bylaw, which was more than 30 years ago. He
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said that the Board has seen decks built without permits over the years. He said that owners try to enclose
the decks based on the existence of the deck over a number of years. He said that this would be an
improvement because the deck is in disrepair and is probably a hazard.

Ms. Lashway said that the neighbor on Montvale Road is the only residence on Montvale Road. She said
that the neighbor's grandfather owned the property and said that, as long as the neighbor has been around,
the deck has been there.

Mr. Lashway said that, relative to property lines, the houses were not built with exact science on Glen
Road. He said that the houses are not perpendicular to property lines but to the road. He said that
presents a problem with the setback issue.

Mr. Lashway said that Montvale Road dictates that there are two front yards for this property, which
complicates side egress. The Board said that the road is shown as a dashed line on the plot plan. The
Board said that where it says road, there are trees or bushes there. The Board said that thei%j isa
noticeable amount of land between the deck and the actual road. The Board said that it is a 1 treacherous

road that nobody goes down regularly. P b
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The Board said that the three nonconformities are the two front yard setbacks and lot Size, J =

g =
Mr. Lashway said that they do not have plans of the house that are datable. He said that they do not have
an accurate age of the house. He said that there is evidence that the town records could beinaccurate by
as much as 30 years as to when the original home was built. -

A Board member said that he was concerned about the condition of the deck. He said that it appears to be
the second egress from the house. Mr. Lashway said that there is a door out of the basement. He said that
the first floor is living space and it would be tough to get out of the house in an emergency with only one
option on that floor.

Ms. Lashway submitted letters of support from neighbors at 23 and 31 Glen Road.

The Board said that this could meet the variance standard of topography. The Board said that it cannot
determine when the deck was put there. The Board said that this is a very unique situation. The Board
said that the Building Inspector would permit a structure of some size for an egress. The Board said that
the deck is out of the way and separated by the private way. The Board said that it is unlikely that the
private way will be improved. The Board said that it will not be more detrimental to the neighborhood.
The Board said that each decision is unique and does not set a precedent.

Statement of Facts

The subject property is located at 25 Glen Road, on an 8,760 square foot corner lot in a Single Residence
District in which the minimum lot size is 10,000 square feet, with a minimum front yard setback of 14.2
feet to Glen Road and a minimum front yard setback of 3.3 feet to Montvale Road.

The Petitioner is requesting a Special Permit/Finding pursuant to the provisions of Section XVII and
Section XXV of the Zoning Bylaw that demolition and reconstruction of an existing nonconforming deck
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and stairs and construction of an additional landing and stairs, with less than required front yard setbacks,
on an existing nonconforming structure with less than required front yard setbacks from Glen Road and
Montvale Road, on an 8,760 square foot corner lot in a Single Residence District in which the minimum
lot size is 10,000 square feet, shall not be substantially more detrimental to the neighborhood than the
existing nonconforming structure.

A Plot Plan, dated 5/12/15, stamped by Robert F. Drake, Professional Land Surveyor, Explanation of
Request, dated 5/12/15, Floor Plans and Elevation Drawings, dated 5/1/15, prepared by Sousa Design
Architects, and photographs were submitted.

On June 4, 2015, the Wetlands Protection Committee issued a Negative Determination of Applicability,
with conditions.

On July 7, 2015, the Planning Board reviewed the petition and recommended that the Spgéial Permit be

granted. ! LiENE

. e
Decision T -
U 7“- e
This Authority has made a careful study of the materials submitted and the information presented at the
hearing. The subject structure does not conform to the current Zoning Bylaw, as noted in the foregoing

Statement of Facts.

It is the opinion of this Authority that although demolition and reconstruction of an existing
nonconforming deck and stairs and construction of an additional landing and stairs, with less than
required front yard setbacks, on an existing nonconforming structure with less than required front yard
setbacks from Glen Road and Montvale Road, on an 8,760 square foot corner lot in a Single Residence
District in which the minimum lot size is 10,000 square feet is increasing a nonconformity, such increase
shall not be substantially more detrimental to the neighborhood than the existing nonconforming
structure.

Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for
demolition and reconstruction of an existing nonconforming deck and stairs and construction of an
additional landing and stairs, with less than required front yard setbacks, on an existing nonconforming
structure with less than required front yard setbacks from Glen Road and Montvale Road, on an 8,760
square foot corner lot in a Single Residence District in which the minimum lot size is 10,000 square feet,
in accordance with the submitted plot plan and construction drawings.

The Inspector of Buildings is hereby authorized to issue a permit for construction upon receipt and
approval of a building application and detailed constructions plans.

If construction has not commenced, except for good cause, this Special Permit shall expire two years after
the date time stamped on this decision.
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APPEALS FROM THIS DECISION,

IF ANY, SHALL BE MADE PURSUANT andolp}‘i'ﬁec'f(ﬂ' Actlng Chairman

TO GENERAL LAWS, CHAPTER 40A,

SECTION 17, AND SHALL BE FILED A, / /&

WITHIN 20 DAYS AFTER THE DATE LT e

OF FILING OF THIS DECISION IN THE Robert W. Levy

OFFICE OF THE TOWN CLERK. y,

Walter B. Adaths ™~

cc: Planning Board
Inspector of Buildings
Irm
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