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ZBA 2006-68 
Petition of Vincent DeSantis and Inger Nielsen 
41 Cottage Street 
 
Petition of VINCENT DESANTIS AND INGER NIELSEN (collectively the "Petitioner") requesting a 
Special Permit/Finding pursuant to the provisions of Section XVII, Section XIVD and Section XXV of 
the Zoning Bylaw that demolition of an existing nonconforming garage with less than required left side 
and rear yard setbacks, and construction of a 22.5 foot by 26.4 foot garage with less than required left side 
yard setbacks, at 41 COTTAGE STREET, in a 10,000 Square Foot Single Residence District and an 
Historic District, shall not be substantially more detrimental to the neighborhood than the existing 
nonconforming structure.   
 
On August 25, 2006, the Petitioner filed a request for a hearing before this Authority, and thereafter, due 
notice of the hearing was given by mailing and publication. 
 
Presenting the case at the hearing was Larry Young of Young & Company, LLC, Wellesley.  He said that 
the petitioner is asking for a Special Permit to demolish the existing garage and replace it with a new 
garage.  He said that the existing garage is nonconforming on the rear property line and on the left side.  
He said that they propose to set the new garage so that it will be 10 feet off of the rear property line and 
will retain the existing nonconforming left side yard setback.  He said that they would like to extend the 
front of the garage by 4 feet to better accommodate two cars.   
 
The Board said that it had not received approval from the Historic District Commission for the proposal.  
Mr. Young submitted a copy of the approval.   
 
Mr. Young said that the second story on the garage will be for storage.  The Board confirmed that there 
will be no plumbing or heating.   
 
The Board said that the proposed garage will be nicer looking but the second story will make it large.  
There are some small houses on the street.  Mr. Young said that it is not a second story but a shed roof 
with a dormer.   
 
The Board said that the proposal is to move the garage to ten feet from the rear property line and there are 
some major trees behind it.   
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Mr. Young said that the height of the garage will be approximately 23 feet.  He said that the garage sits 
down in the ground and the stone wall rises above it.  He said that the existing garage is not visible from 
the back because of the fence and the trees.  He said that there is no home directly behind the area that he 
has been able to see.   
 
The Board discussed the permanent staircase inside the garage.  Constructing the staircase there creates 
the need for the dormer at the back.  If the petitioner were to install a pull down stair, the dormer could be 
the same as the smaller one that is proposed for the front of the garage.  Mr. Young said that the 
permanent stair was important with respect to practical use of the storage space.   
 
Mr. Young said that the Historic District Commission was not opposed to the petitioner making the 
structure higher or expanding it to the right.  He said that the dormer may not have to be as high as shown 
on the plan.  He said that he may be able to make an architectural adjustment.   
 
The Board said that it has to make a determination that the proposed structure will not be more 
detrimental to the neighborhood.  One of the things that the Board considers when making this 
determination is whether the proposed structure is in scale with other structures in the neighborhood.   
 
Mr. Young said that the petitioner had shown the plans to the neighbor.  He said that the input he received 
from the neighbors it that they think that the proposed garage will be an improvement over what is 
currently there.  The Board said that it would be a visual improvement.   
 
The Board asked Mr. Young if he could come back with a modified plan.  Mr. Young said that any 
changes would require approval from the Historic District Commission.  He said that one option that they 
have is to move the new garage to a conforming location.  He said that the preference is to keep the 
garage at the existing back corner.   
 

Statement of Facts 
 

The subject property is located at 41 Cottage Street, with a minimum rear yard setback of 9 feet, and a 
minimum left side yard setback of 15.8 feet, on a 13,158 square foot lot in a 10,000 square foot Single 
Residence District and an Historic District. 
 
The petitioner is requesting a Special Permit/Finding that demolition of an existing nonconforming garage 
with less than required left side and rear yard setbacks, and construction of a 22.5 foot by 26.4 foot garage 
with less than required left side yard setbacks, shall not be substantially more detrimental to the 
neighborhood than the existing nonconforming structure.   
 
A Plot Plan dated 7/24/06, stamped by Bruce Bradford, Professional Land Surveyor, Proposed Floor 
Plans and Elevation Drawings, dated 8/2/06, drawn by Thomson Architects, and photographs were 
submitted. 
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On July 11, 2006 the Historic District Commission reviewed the petition and voted unanimously to: 
 

Approve the issuance of a Certificate of Appropriateness for the proposed demolition and 
reconstruction of a garage at 41 Cottage Street as presented with a half glass side entrance door. 

 
Decision 

 
This Authority has made a careful study of the materials submitted and the information presented at the 
hearing.  The subject structure does not conform to the current Zoning Bylaw, as noted in the foregoing 
Statement of Facts. 
 
It is the finding of this Authority that although demolition of an existing nonconforming garage with less 
than required left side and rear yard setbacks, and construction of a 22.5 foot by 26.4 foot garage with less 
than required left side yard setbacks is increasing a nonconformity, such increase shall not be substantially 
more detrimental to the neighborhood than the existing nonconforming structure.   
 
Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for 
demolition of an existing nonconforming garage and construction of a 22.5 foot by 26.4 foot garage with 
less than required left side yard setbacks, subject to the following conditions. 
 

1. There shall be no plumbing or heating in the garage. 
 

2. The second floor space shall be unoccupied. 
 

3. No tree with a caliper over 5 inches shall be removed between the property line and the garage. 
 
The Inspector of Buildings is hereby authorized to issue a permit for construction upon receipt and 
approval of a building application and detailed construction plans. 
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APPEALS FROM THIS DECISION,    
IF ANY, SHALL BE MADE PURSUANT  Richard L. Seegel, Chairman 
TO GENERAL LAWS, CHAPTER 40A,   
SECTION 17, AND SHALL BE FILED   
WITHIN 20 DAYS AFTER THE DATE   
OF FILING OF THIS DECISION IN THE  Cynthia S. Hibbard 
OFFICE OF THE TOWN CLERK.   
   
   
  David G. Sheffield 
 
cc:  Planning Board 
       Inspector of Buildings 
lrm 
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