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ZBA 2002-107
Petition of Charles and Jane Ellis
38 Laurel Avenue

Pursuant to due notice, the Special Permit Granting Authority held a Public Hearing on Thursday,
November 21, 2002 at 7:30 p.m. in the Planning Board Office in the Town Hall, 525 Washington Street,
Wellesley, on the petition of CHARLES AND JANE ELLIS requesting a Special Permit/Finding pursuant

* to the provisions of Section XVII and Section XXV of the Zoning Bylaw that the demolition of their
existing nonconforming porch and stair, and construction of a two-story 14.5 foot by 14 foot addition with
less than the required left side yard setback and a 13 foot 4 inch by 14 foot deck with less than the
required right side yard setback, at their nonconforming dwelling at 38 LAUREL AVENUE, in a 10,000
square foot Single Residence District, with less than the required left and right side yard setbacks, shall
not be substantially more detrimental to the neighborhood than the existing nonconforming structure.

On November 4, 2002, the petitioners filed a request for a hearing before this Authority, and thereafter,
due notice of the hearing was given by mailing and publication.

Presenting the case at the hearing was Michael Letterman, project contractor, who was accompanied by
Charles Ellis. Mr. Letterman said they would like to remove the porch and entryway and construct the
two-story addition and deck, which would be less nonconforming than what is there now.

The Board asked the age of the house, and the existing percentage of lot coverage, as the plan shows only

the proposed percentage of 15.85. Mr. Letterman said the house is about 100 years old. The existing
percentage of lot coverage is about 14%.

The Board noted that there is a difference in the right side yard setback on the two plot plans; one shows
the setback as 10.1 feet, and the other shows 10 feet 1 inch. Mr. Letterman said he felt 10.1 feet was the
correct measurement. The Board requested a revised “Existing” Plot Plan showing the existing

percentage of lot coverage, and that both the “Existing” and “Proposed” Plot Plans show the same right
side yard setback dimension.

The Board asked if Mr. Ellis had spoken to his neighbors about the project. He said he had, and the
neighbors had no issues with the proposed construction.

The Board noted that the project had been reviewed by the Wetlands Protection Committee. Mr.

Letterman said the Wetlands Committee had decided there were no problems, and issued a Negative
Determination of Applicability.

The Board stated that the Planning Board had no objection to the granting of the request.
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No other person present had any comment on the petition.

BRDEC-y A &1

Statement of Facts

The subject property is located at 38 Laurel Avenue in a 10,000 square foot Single Residence District, on

a 6,650 square foot lot with a minimum left side yard clearance of .02 feet and a minimum right side yard
clearance of 10.0 feet.

The petitioners are requesting a Special Permit/Finding that the demolition of the existing nonconforming
porch and entry and construction of a 14.5 foot by 14 foot two-story addition with a minimum left side
yard setback of 5 feet 1 inch, and a 14 foot 4 inch by 14 foot deck with a minimum right side yard
clearance of 10 feet, shall not be substantially more detrimental to the neighborhood than the existing
nonconforming structure.

An Existing Plot Plan dated July 9, 2002, stamped by James Boougioukas, Registered Land Surveyor; a
Proposed Plot Plan dated October 30, 2002, stamped by Kanayo Lala, Registered Professional Engineer;
Existing and Proposed Floor Plans and Elevations dated September 30, 2002, drawn by Kanayo Lala,
Registered Professional Engineer; and photographs were submitted.

On September 12, 2002, the Wetlands Protection Committee issued an Order of Conditions (DEP 324-
414) for this project. :

On November 12, 2002, the Planning Board reviewed the petition and had no objection to the granting of
the request.

Decision

This Authority has made a careful study of the materials submitted and the information presented at the

hearing. The subject structure does not conform to the current Zoning Bylaw, as noted in the foregoing
Statement of Facts.

It is the finding of this Authority that demolition of the existing entryway and porch, and construction of
the two-story addition and deck shall not be substantially more detrimental to the neighborhood than the
existing nonconforming structure, as neither the addition nor the deck shall intensify the existing
nonconformance nor shall either create new nonconformity.

Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for
construction of the 14.5 foot by 14 foot two-story addition and the 14 foot by 14 foot 4 inch deck in
accordance with the submitted plot plan and construction drawings, subject to the following conditions,
which shall be met prior to the issuance of a Building Permit:

1. A revised “Existing” Plot Plan showing the percentage of lot coverage be submitted to the
office of the Board of Appeals.

2. Correction of either the “Existing” or “Proposed” plot plan to show the actual right side yard
setback, and submission of the revised plan to the office of the Board of Appeals.
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Subsequent to compliance with the above conditions, the Inspector of Buildings is hereby authorized to

issue a permit for construction upon receipt and approval of a building application and detailed
construction plans.

APPEALS FROM THIS DECISION, L / Tlipa S{yv/m%m/(/
IF ANY, SHALL BE MADE PURSUANT thia S. Hibbard, Alcting Chairman
TO GENERAL LAWS, CHAPTER 40A, 7 :
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