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November 17, 2009 
 
 In pursuance of a Warrant dated October 9, 2009, the duly elected Town Meeting 
Members proceeded as follows: 
 
 The Moderator, Margaret Metzger, called the Special Town Meeting to order at 7:30 
P.M.  The Moderator declared a quorum present. 
  
  The Town Clerk announced the names of new Town Meeting Members since 
the last town meeting: Jason Rich, Precinct D, appointed to fill seat vacated by Lois Dickinsen 
upon her moving from Wellesley; Laura Winig, Precinct A, elected by special election to fill 
vacancy created by Michael Humphrys moving; Sarah Bua, Precinct C, elected by special 
election to fill vacancy created by Les Shea moving; Mary Polly Conlon, Precinct B, elected by 
special election to fill vacancy created by the death of Vincent Montali; Todd Cook, Precinct 
G, elected by special election to fill vacancy created by the resignation of Linda Kenersen.  
These new town meeting members were sworn in.  
 
 The Town Clerk, Kathleen F. Nagle, read the Officer’s Return of the Service of the 
Warrant.  
 
  The meeting was held under the provisions of Chapter 202 of the Acts of 1932 as 
amended.  The checklist of Town Meeting Members showed there were 211 members present.  
Only 121 were needed for a quorum. 
 
 The duly elected Town Meeting Members were segregated from the other voters of the 
Town by occupying the front section of the auditorium, and were in the charge of a detail of 
police.  Entrance to the enclosure was through one door, and each Town Meeting Member was 
checked from the official list of members before being admitted to the enclosure.  
 
 The following were seated within this area by permission of the Moderator, but did not 
vote:   

Chris Chan Planning Board 
Terrence Connolly Deputy Director 
Peter Cory Advisory Committee 
Bob Goldkamp WHDC 
Jack Haley Advisory Committee 
Rick  Hill Advisory Committee 
Megan Jop Planning Director 
Christopher Ketchen Deputy Director 
Hans Larsen Executive Director 
Maura Murphy Advisory Committee 
Derek Redgate Advisory Committee 
Steve Sykes Advisory Committee 
Elena Zak Wellesley Townsman 
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 The following tellers were appointed by the Moderator to assist in counting a standing 
vote or a ballot vote: Head Teller, Dona Kemp, assisted by Michael Young, Katherine Bowry, 
Polly Smith, Jeff Witt, Bob White, and Linda Senecal. 
  
 The Moderator expressed appreciation to the attendance checkers for the Special Town 
Meeting: Paul Carter, Ralph Bailey, Jim Corscadden, and Joseph Hanlon. 
 
 Refreshments at the breaks will be provided by the Wellesley High School Junior Class 
for this meeting. 
  
 The Moderator explained the rules and regulations of the Town Meeting and the power 
and duties of the Moderator in connection with the conduct of the meeting. 
 
 The Moderator informed the meeting that unless objections were raised, the meeting 
would dispense with the reading of the Warrant. No objections were raised and the meeting 
proceeded. 
  
 ARTICLE 1.  To choose a Moderator to preside over said meeting. 

 No motion offered. 
 
 ARTICLE 2.  To receive reports of Town officers and committees and act thereon, 
and discharge presently authorized special committees; or take any other action relative 
thereto. 
 
 The reports of the following boards and committees were received and filed with the 
Town Clerk; Advisory Committee Report; Planning Board. 
 
  
 ARTICLE 3.  To see if the Town will vote to accept Chapter 64L, Section 2 of 
the Massachusetts General Laws authorizing the Town to impose a local option sales tax 
on restaurant meals; or take any other action relative thereto. 
 

Barbara Searle, Precinct A, Chair of the Board of Selectmen, offered the 
following motion which was  

 
VOTED, by ballot vote (133 yes, 73 no, 1 abstain), that the Town vote to accept 

Chapter 64L, Section 2 of the Massachusetts General Laws imposing a local option sales 
tax of 0.75 percent on restaurant meals in the Town. 
 
 ARTICLE 4.  To see if the Town will vote to reduce, or appropriate from other 
sources, the sums of money appropriated under Article 8 of the Warrant for the 2009 Annual 
Town Meeting for the operation of the several Town departments in Fiscal Year 2010 in 
order to reflect mid-year reductions made in aid from the Commonwealth under Chapter 29, 
Section 9C of the Massachusetts General Laws; or take any other action relative thereto. 
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 No Motion Offered. 
 
 At 8:55 pm the Moderator declared a recess.  At 9:15 the meeting resumed. 
 
 Barbara Searle, Precinct A, Chair of the Board of Selectmen offered the following 
motion: 
 
 That when this meeting adjourns, it does so until November 17, 2009 at 7:30 PM 
in this same hall.  
  

The motion passed unanimously. 
 

ARTICLE 5. To see if the Town will amend the Zoning Bylaw by inserting a 
new section to regulate retaining walls following Section XXIIC. ANTENNAS. The 
proposed version (which is recognized to be subject to change before or at Town 
Meeting) currently reads as follows: 
  
SECTION XXIID. RETAINING WALLS. 
 
A. PURPOSE AND INTENT. 
 

The Town of Wellesley adopts this section to accomplish and ensure the 
following: 
 

1. To allow for the review of retaining walls of a size that may impact 
surrounding buildings, land, and uses; 

 
2. To require the construction of retaining walls in a manner consistent with 

engineering and construction best practices; and 
 

3.  To lessen the impact of large retaining walls on abutting properties and the 
public by encouraging the use of landscaping and aesthetically pleasing 
design elements. 

 
B. APPLICABILITY AND EXEMPTIONS 

 
The regulations and requirements contained herein shall apply to all retaining 
walls erected in the Town of Wellesley, except the following: 

 
1. Retaining walls that retain less than four (4) feet of unbalanced fill shall be 

exempt from the requirements of this section. 
 
2. A terraced combination of walls, in which each separate wall retains less 

than four (4) feet of unbalanced fill and in which each successive wall is 
offset from the lower wall at least two times (2x) the height of the 
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unbalanced fill retained by the lower wall, shall be exempt from the 
requirements of this section. 

 
C. GENERAL PROVISIONS 

 
1. Determining Retaining Wall Height - The height of a retaining wall shall 

be the distance from the grade at the front of the wall to the grade at the 
back of the wall at the same section. For walls that are not a constant 
height the largest of these measurements shall be used to determine the 
height of the wall. 

 
For the purpose of determining the height of terraced retaining walls, walls 
determined to constitute separate walls shall be measured in the manner 
described above, independent of other walls. Multiple walls determined to 
constitute a single wall shall be measured from the grade at the front of the 
lowest wall to the grade at the back of the highest successive wall. 

 
2. Terracing - Terracing of retaining walls is allowed and encouraged. In a 

terraced retaining wall system, if a successive wall is offset from a lower 
wall at least two times (2x) the height of the unbalanced fill retained by 
the lower wall, the walls shall be considered as separate walls; if a 
successive wall is offset from a lower wall less than two times (2x) the 
height of the unbalanced fill retained by the lower wall, the walls shall be 
considered as a single wall.  

 
3. Setback - No portion of a retaining wall over four (4) feet in height, 

subject to this section shall be within ten (10) feet of a property line. 
 
4. Nonconforming Retaining Walls - Retaining walls constructed and/or 

permitted prior to the adoption of these regulations shall be allowed to 
remain in their existing state; however, significant changes or alterations 
to such walls shall be made in conformity with these regulations. The 
repair and routine maintenance, as determined by the Inspector of 
Buildings, of nonconforming retaining walls shall be allowed without 
requiring conformity with these regulations. 

 
5. Maximum Wall Height - No retaining wall shall exceed fifteen (15) feet in 

height. 
 
D. DESIGN REVIEW AND PERMITTING 

 
1. Design Review - Design Review shall be required for all retaining walls 

requiring a permit, as determined by the Inspector of Buildings, and 
retaining seven (7) feet or more of unbalanced fill. The Design Review 
Board shall review retaining walls under those criteria contained in 
Section XXII, Design Review, Part C., Design Criteria, of this Bylaw and 
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shall submit an advisory recommendation to the Inspector of Buildings 
prior to the issuance of a permit. 

 
2. Permitting - A permit shall be required, consistent with the requirements 

of the Town of Wellesley Building Department, for all retaining walls that 
retain four (4) or more feet of unbalanced fill.  

 
E. SPECIAL PERMIT PROVISIONS 
 

The Special Permit Granting Authority shall consider requests for special permits 
in accordance with this Section and Section XXV of the Zoning Bylaw. 

 
1. Circumstances Under Which A Special Permit May Be Granted - The 

Special Permit Granting Authority may grant a Special Permit in the 
following situations: 

 
a. Retaining walls exceeding the maximum height as indicated in 

Subsection C., Paragraph 5., of this Section. 
 

b. Retaining walls not meeting the Setback requirements indicated in 
Subsection C., Paragraph 3., of this Section. 

 
2. Required Findings - A Special Permit for a retaining wall may be issued 

provided the Special Permit Granting Authority finds:  
 

a. That the retaining wall is otherwise in compliance with the provisions 
of this Section; 

 
b. That the requested retaining wall will not adversely impact adjacent 

property or the public;  
 

c. That the report of the Design Review Board has been received and the 
requested retaining wall is consistent that report and those criteria 
contained in Section XXII, Design Review, Part C., Design Criteria, of 
the Zoning Bylaw; and 

 
d. That the proposed retaining wall is the minimum structure necessary to 

allow a subject property to be reasonably utilized. 
 

 
 

 
and by amending SECTION IA. DEFINITIONS. of the Zoning Bylaw by adding a new 
definition for Retaining Wall to read substantially as follows: 
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Retaining Wall - A wall or terraced combination of walls used at a grade 
change to hold soil and other earth material at a higher position. Retaining 
walls may be attached to or independent from other structures. The exposed 
side of a retaining wall shall be known as a “face”. The area between a lower 
wall and a successive higher wall shall be known as a “terrace”. 

 
or take any other action relative thereto. 

  
Don McCauley, Precinct A, Chair of the Planning Board, offered the following 

motion which was  
 
VOTED, unanimously, that the Town vote to amend the Zoning Bylaw by 

inserting a new section, XXIID, to regulate retaining walls following XXIIC. 
ANTENNAS. to read as follows: 
 
 
SECTION XXIID. RETAINING WALLS. 
 

A. PURPOSE AND INTENT. 
 

The Town of Wellesley adopts this section to accomplish and ensure 
thefollowing: 
 

1. To allow for the review of retaining walls of a size that may impact 
surrounding buildings, land, and uses; 

 
2. To require the construction of retaining walls in a manner consistent with 

engineering and construction best practices; and 
 

3. To lessen the impact of large retaining walls on abutting properties and the 
public by encouraging the use of landscaping and aesthetically pleasing 
design elements. 

 
B. APPLICABILITY AND EXEMPTIONS 

 
The regulations and requirements contained herein shall apply to all retaining 
walls erected in the Town of Wellesley, except the following: 

 
1. Retaining walls that retain less than four (4) feet of unbalanced fill shall be 

exempt from the requirements of this section. 
 

2. A terraced combination of walls, in which each separate wall retains less 
than four (4) feet of unbalanced fill and in which each successive wall is 
separated by a distance at least two times (2x) the height of the highest 
wall. 
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C. GENERAL PROVISIONS 
 

1. Determining Retaining Wall Height - The height of a retaining wall shall 
be the distance from the grade at the base of the face of the wall, exclusive 
of any fill, to the grade at the back of the wall at the same section. For 
walls that are not a constant height the largest of these measurements shall 
be used to determine the height of the wall. 
 
For the purpose of determining the height of terraced retaining walls, walls 
determined to constitute separate walls shall be measured in the manner 
described above, independent of other walls. Multiple walls determined to 
constitute a single wall shall be measured from the grade at the front of the 
lowest wall to the grade at the back of the highest successive wall. 

 
2. Terracing - Terracing of retaining walls is allowed and encouraged. In a 

terraced retaining wall system, if two (2) retaining walls are separated by a 
distance at least two times (2x) the height of the higher of the two (2) 
walls, the walls shall be considered as separate walls; if two (2) retaining 
walls are separated by a distance less than two times (2x) the height of the 
higher of the two (2) walls, the walls shall be considered as a single wall.  

 
3. Setback - Retaining walls four (4) feet or greater in height shall not be 

located within ten (10) feet of a property line, with the exception that 
portions of such walls which are less than four (4) feet in height shall not 
be subject to such requirement. No wall shall encroach on the required 
setback as required herein, except by a Special Permit issued in 
accordance with Subsection E. of this Section. 

 
4. Height Limitation - No retaining wall shall exceed fifteen (15) feet in 

height, except by a Special Permit issued in accordance with Subsection E. 
of this Section. 

 
5. Nonconforming Retaining Walls - Retaining walls constructed and/or 

permitted prior to the adoption of these regulations shall be allowed to 
remain in their existing state; however, significant changes or alterations 
to such walls shall be made in conformity with these regulations. The 
repair and routine maintenance, as determined by the Inspector of 
Buildings, of nonconforming retaining walls shall be allowed without 
requiring conformity with these regulations. 

 
D. DESIGN REVIEW AND PERMITTING 
 

1. Design Review - Design Review shall be required for all retaining walls 
requiring a permit, as determined by the Inspector of Buildings, and 
retaining seven (7) feet or more of unbalanced fill. The Design Review 
Board shall review retaining walls in accordance with Section XXII., 
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Design Review, and shall consider such requests under those criteria 
contained in Part C., Design Criteria, of Section XXII. The Design Review 
Board shall submit an advisory recommendation to the Inspector of 
Buildings prior to the issuance of a permit. 

 
2. Permitting - A permit shall be required, consistent with the requirements 

of the Town of Wellesley Building Department, for all retaining walls that 
retain four (4) or more feet of unbalanced fill.  

 
E. SPECIAL PERMIT PROVISIONS 

 
The Special Permit Granting Authority shall consider requests for special permits 
in accordance with this Section and Section XXV of the Zoning Bylaw. 

 
1. Circumstances Under Which A Special Permit May Be Granted - The 

Special Permit Granting Authority may grant a Special Permit in the 
following situations: 

 
a. Retaining walls not meeting the Setback requirements 

indicated in Subsection C., Paragraph 3., of this Section. 
 
b. Retaining walls greater than fifteen (15) feet in height as 

indicated in Subsection C., Paragraph 4. of this Section. 
 
2. Required Findings - A Special Permit for a retaining wall may be issued 

provided the Special Permit Granting Authority finds:  
 

a. That the retaining wall is otherwise in compliance with the 
provisions of this Section; 

 
b. That the requested retaining wall will not adversely impact 

adjacent property or the public;  
 
c. That the report of the Design Review Board has been received 

and the requested retaining wall is consistent that report and 
those criteria contained in Section XXII, Design Review, Part 
C., Design Criteria, of the Zoning Bylaw; and 

 
d. That the proposed retaining wall is the minimum structure 

necessary to allow a subject property to be reasonably utilized. 
 
Don McCauley, Precinct A, Chair of the Planning Board, offered the Second 

Motion which was 
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VOTED, unanimously, that the Town vote to amend SECTION 1A. 
DEFINITIONS. of the Zoning Bylaw by adding a new definition for retaining walls to 
read as follows:  
 

Retaining Wall - A wall or terraced combination of walls 
used at a grade change to hold soil and other earth material 
at a higher position. Retaining walls may be attached to or 
independent from other structures. The exposed side of a 
retaining wall shall be known as a “face”. The area between 
a lower wall and a successive higher wall shall be known as 
a “terrace”. 

 
ARTICLE 6.  To see if the Town will vote to amend the definition of “Trailer or 

Vehicle Signs” located in SECTION XXIIA. SIGNS AND IDENTIFICATION 
DEVICES. To classify “Trailer and Vehicle Signs” as a moving sign; 

 
by inserting the word “moving” after the words “shall be considered and regulated 
as a”; 
 
and by inserting “, or not parked at the owner’s primary residence,” before the 
phrase “but is used merely or mainly for advertising purposes.” 

 
so that the definition will read substantially as follows: 
 

Trailer or Vehicle Signs – For the purposes of this Sign Bylaw a vehicle, motor 
vehicle or self-propelled vehicle shall be considered and regulated as a moving 
sign when or under such circumstances any such vehicle is not engaged in the 
usual business or work of the owner or lessee, or not parked at the owner’s 
primary residence, but is used merely or mainly for advertising purposes. 

 
or take any other action relative thereto. 
 
 No Motion Offered. 
 

ARTICLE 7.  To see if the Town will vote to authorize the Board of Selectmen 
to enter into one or more leases of certain parcels of town-owned land within the 
Cochituate Aqueduct; and/or to renew existing leases; on such terms and conditions, 
including dollar amounts, as said Board deems to be in the Town’s interest; or take any 
other action relative thereto. 
 

No Motion Offered 
 
 ARTICLE 8.  To see if the Town will vote to accept an easement granted to the 
Town for sidewalk purposes at 219 Washington Street as shown on a plan entitled 
“PLAN OF SIDEWALK EASEMENT AT 219 WASHINGTON STREET, 
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WELLESLEY, MA” dated August 11, 2009, at no cost to the Town; or take any other 
action relative thereto.   

 
Terri Tsagaris, Precinct D, member of the Board of Selectmen offered the 

following motion, which was 
 

 VOTED, unanimously, that the Town vote to accept from the Wellesley Friendly Aid 
Association (grantor) an easement granted to the Town for sidewalk purposes at 219 Washington 
Street as shown on a plan entitled “PLAN OF SIDEWALK EASEMENT AT 219 WASHINGTON 
STREET, WELLESLEY, MA” dated October 9, 2009, in consideration of the Town committing to 
make reasonable best efforts to prevent interference to the grantor’s property, restore the land to its 
preconstruction state, and to maintain and replace if necessary the existing trees between the 
sidewalk area and the street as set forth in a letter from the Executive Director to the grantor dated 
November 4, 2009. 

 
ARTICLE 9.  To see if the Town will vote to acquire, by gift, deed, eminent 

domain or otherwise, a 756 sq. ft. parcel of land at the corner of Cartwright Road and 
Greenbough Lane, to be held for highway purposes, said parcel shown on a subdivision 
plan approved by the Planning Board on May 5, 1987 and filed in the Norfolk Registry of 
Deeds as Plan No. 666 of 1988 in Plan Book 369; or take any other action relative 
thereto. 

  
Owen Dugan, Precinct B, member of the Board of Selectmen offered the 

following motion, which was 
 

 VOTED, unanimously, that the Town vote to acquire by exchange, purchase, eminent 
domain, gift or otherwise, for highway purposes, a parcel of land referred to as Parcel “A” now or 
formerly owned by David C. Wiswall, Mary Ann Collinson & Nancy W. Erne containing 
approximately 756 square feet, as shown on a Subdivision Plan entitled “Cedarbrook”, now known 
as Greenbough Lane, prepared by MacCarthy and Sullivan Engineering, Inc. dated January 30, 
1987, revised July 20, 1988, a copy of which is on file in the Office of the Town Clerk; the sum of 
$10.00 being hereby appropriated to the Board of Selectmen for this purpose, said sum to be 
transferred from available funds. 
 

ARTICLE 10.  To see if the Town will vote to accept the amendments to Chapter 
59, Section 5K of the Massachusetts General Laws as authorized by Chapter 27, Section 
24 of the Acts of 2009 allowing persons over the age of 60 to reduce their property tax 
liability in exchange for volunteer services, or take any other action relative thereto. 

 
Katherine L. Babson, Jr, Precinct E, member of the Board of Selectmen offered 

the following motion, which was 
 
 VOTED, unanimously, that the Town vote to accept the amendment to Chapter 
59, Section 5K of the Massachusetts General Laws as authorized by Chapter 27, Section 24 
of the Acts of 2009 allowing persons over the age of 60 to reduce their property tax liability 
in exchange for volunteer services. 
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ARTICLE 11.  To see if the Town will vote to authorize the Board of Selectmen, 
on behalf of the Town, to act on, waive or otherwise respond to the right of first refusal to 
purchase the Glen Grove Apartments at Grove Street as provided in a Comprehensive 
Permit issued by the Zoning Board of Appeals, filed with the Town Clerk on April 4, 1977; 
or take any other action relative thereto. 

 
Greg Mills, Precinct D, member of the Board of Selectmen, offered the following 

motion, which was 
 

 VOTED, by declared voice vote, that the Town authorize the Board of Selectmen 
(the “Board”) and Wellesley Housing Authority to waive the right of first refusal under 
the Comprehensive Permit issued pursuant to M.G.L. c. 40B by the Wellesley Zoning 
Board of Appeals on April 4, 1977, with regard to the sale of a multi-family residential 
community known as Glen Grove, located at 50 Grove Street, by Equity Residential (the 
“Seller”) to Rhode Island Homes, LLC, or a related or affiliated party (the “Buyer”), such 
authorization to be conditioned on the Board’s negotiating an agreement (the 
“Agreement”) with the Buyer, which includes the following elements:  
 

• Commitment from the Buyer to make reasonable best efforts to continue to renew 
the project-based Housing Assistance Payment Contract pursuant to Section 8 of 
the United States Housing Act of 1937, as amended, for a period of not less than 
sixty (60) years or such other maximum affordability period required by 
Massachusetts Housing Finance Agency (“MHFA”) as a condition of MHFA’s 
financing of the sale of the property; 

• to the extent permissible under applicable law, Buyer to collaborate with the 
Board or its designee, to implement local preference in tenant selection as set 
forth in the Comprehensive Permit; 

• such waiver to be limited to and valid only for the proposed sale transaction, the 
principal terms of which are to be reaffirmed in the Agreement; 

and such other terms and conditions as the Board determines to be in the Town’s best 
interest.  
 
 Barbara Searle offered a motion to dissolve.  The motion passed unanimously. 
 
 The meeting dissolved at 10:50 pm. 
 
 
Attest: 
 
 
Kathleen F. Nagle 
Town Clerk 
 

 


