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Petition of The Hanlan Group, Ltd., Tyrone T. Hanlan & Kevin J.

Anearn, and the Town Of wellesley by its Board of Selectmen

Pursuant to due notice, the Zoning Board of Appeals, acting
as Special Permit Granting Authority held a Public Hearing in the
Upper Town Hall Main Hearing Room at 8:00 p.m. on Thursday, June
28, 1984, on the petitioan of The Hanlan Group, Litds 5 - 1Tytone T.
Hanlan and Kevin J. Ahearn, and the Town of Wellesley by its Board
of Selectmen, requesting site plaa approval of a plan dated Hay 31,
1984, revised June 13, 1984, approvad by the Planning Board on Juna
28, 1984, on the conversion of the property formerly known as the
Seldon L. Brown School to thirteen condominium units and a resident
superintendant unit at 63 Garden Road. Said premises are in a
Single Residence District. Said request is pursuant to Section
XVIA, Site Plan Approval, Sectiom II(A)1ll, Single Residence
Districts - Conversion, and Section XXV Special Permit Granting

Authority.

This is not the first time that the proposed conversion has
been before this authority. A prior site plan was presented to
this Authority, which rendered a decision therecn, the same being
filed with the Town Clerk on September 23, 1933. That decision, in
case number 83-33, was subject to an appeal under Chapter 404, 8§17,
of the General Laws of the Commonwealth of Massachusetts, in a
matter styled John A. Lawler, et al. vs. Stephen S. Porter, et al.,
as they are members of the Zoning Board of Appeals of the Town of
Wellesley, Felix Juliani, et al., as they are members of the Board
of Selectmen of the Town of Wellesley, and the Hanlan Group, Ltd.,
Tyrone T. Hanlan and Kevin J. Ahearn, Norfolk Superior Court Docket
Number 14-1059. This authority is in receipt of an order by the
Norfolk Superior Court dated June 1, 1984, by Judge John Paul
Sullivan, which in relevant part provides as follows: :

NPhat this action shall be remanded to the Zoning Board of

Appeals of Wellesley for a consideration of a revised site

plan, which has bsen agreed upon by the plaintiffs, and the

defendant members of the Board of Selectnmen of Wellesley,

Hanlan Group Ltd., Tyrone T. Hanlan and XKevin J. Ahearn."



e

suant to the order of remdhd of the Norfolk

Accordingly, purs
Superior Court, tihls authority has duly consideted the application
for site plan approval on the revised plan and hereby makes the
folloving findings of fazt. It is to be noted that the facts as
aereinafrer set forth, as found by this authority, are
substantially the same as the findings of facts made by this
autnority on petition number 83-33 except for those findings which
wvere then relevant ia connaction with the applications for

pn |

variances, action of this au_uority on which has become final ang
is not subjsci to tha order of remand. '

2 was Tyrona T. Hanlan. He presented the
new site plan dated May 31, 1984 and revised June 13, 1984, and
pointed out changes from the prvaous plans submitted at the June
30, 1983 and Aasust 11, 1983 Board of Appeals Public Heariags.

Presenting the cas

The access road, winicn has besn narrowed, is a 14' wids
one-way road, entering at Garden Road aand exiting at Solburn Road.
There will be an easament from ths Town of JolleSTey to accommcdate
the road between thes site and Colburn Road. There will be a spead
hump and a stop sign at the exit to Colburm Road. Mr. Haalan
stated that there is a possibility that "ome way' signs would ba
placed at the Colburn Road exit aad near the :otaLy on the Colbura
Road side of the bullding, but thai: they ars not part of the pLan
prasented to the ZBA and were not KQQULted by any town board, and
would not be placed at the Gardzn Road entrance. A post and rail
fence will ba at the margin of tha easemanl near the ball fi=14.
Mr. Hanlaa stated that the Vetlands Order of Conditions still
stands and that the site plan has been approved by the Planning
Board. He stated that the footpnath will be eliminated, there will
be one less catch basin and three fewer parking spaces for total of

30 parking spaces.

Speaking in favor of the petitionm: Jean Kelly, 9 Bay State
Road, Robert Mahoney, 53 Garden Road, H. S. Rowles, 35 Colburn Road.

John Lawler, 75 Garden Road, stated that he is not in favor
of any signs. '

STATEMENT OF FACTS

1, The property in question is the forzer Seldon L. Brown
Schoel at €3 Gardan Road, which is in a single -
residance district. The main buiding was constructed
in 1923, and thes alddition was constructed pursuant to a
building parait issued June 3, 1968. The locus extends
to Garden Road to the west and Colburn Road to the east.
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The Brown School was a 'meighborhood school' until
1975, for grades ¥-6. In 1975 the use was changad by
the School Committze and the school becams restricted
to fifth and sixth grades but with Town-wide
enrollment. Theveupon, the bus and automobile traffic
increased dranatically since the children no longer
walked to school. The increased vehiculac traffic at
the school was both bus and automobile traffic. The
school has not been used for classroom activiiy since
June 1981 but has bean used by the School Department
for educarional activities for storage of educational
materials and equipment, which use ended with rewoval
of same on July 22, 19383.

The Welleslay Town Meeting of April 4, 1983 voted uader
warrant article 35 to approve the proposal to convert
the use of the building and a portion of the sites from
public school use to a use permitting nulti-family
housing and to sell approximately 2.5 acres to Tyrouna
T. Hanlan, Kevin J. Ahearn, Hanlan Group Ltd. and to
retain for Town ownership approximately 3 acres. The
application for site plan approval now pending b=fore
this authority has been joined in on behalf of the Town
throush the Board of Selectmen as the currsnt ownar of

g
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tha locus. Th2 locus 1s presenily unlav i cdre,
custody, management aad control of said Board. A
purchase and sale agreement has been signed by the
Board of Selectmen, Town of Wellesley, and Tyrona T.
Hanlan and Kevin J. Ahearn, the same having been
ex=cuted April 11, 1933.

The site plan which is befors this authority in this
hearing is datad May 31, 1984, revised June 13, 1984,
by Hammer, XKizfer & Todd, Inc. As appears oa &he plan,
the site eavisionad is to inciude a driveway beginning
approxinately where the present pathway is on Garden
Road, fourteen feet wide, circling to the rear of the
building at which point there is a traffic ciccle; the
driveway then continues in approximately a straight
line down to Colbura Road. The plan is endorsed-as
approved by the fire chief.

Copies of the application aad site plan wevre

distributed to the following as required by S=aifion
XVIA of the Zouning Bylaw: lanning Board, Design

brel

Town

Review Board, Wetlands Protection Committze,

Engineer, Board of Health and Fire Depariment. Written

recommendations were received by this authority and

were duly considered aad are on file at the Beacd of
B

™

Appeals. Among other things, the Planning B24cd and
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the D2siga Review Board hawve both approved the site
plan, with the provision that the Planning Board
reguired that any spzed hump be located at tha
intersecrtion of the driveway with Colbura Road. 1
change has bzza made on the site plaa before th?
autuority. Ths Plaaniag Board also strongly
recomnendad, but did not require, that a stop sign be
added at th: intz2rsaction of the driveway and Colburn
Road. The ralocation of tha presant Speed hump 1s the
reascn for the plan's June 13, 1984 revision.

6. In addition to the site plan, there is on file with

this authority a plan of land, PBC54-3, dated June 7,
1984, drawn by Norwood Engineering Co., Ine. Yorraox,
MA, 51gned by the Planning Board on June 12, 1584%.

DISCUSSION AND DACISION

X
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This authority has made a careful review of the application
for a special permit for site plan approval, and decides as
follows:

The permlt is hereby graated and the site plan dated May 31,
1984, revised Juas 13, 1984 is hareby approved, on the following
terms. aad conditions and based upon the follow ring findings aal

‘reasons:

(=)

There are two_procedures iuvoked in this development. The
first is the site plan approval r&qu;vﬁd under Zoning Bylaw
(A)(11) for conversion of a municipal building to a use permitred
in residential districis.

There is no question buf inhat the proposed multi-family use
is a use so permitted and that tine Town ilzeting approvad ths
project by more than the required two-thirds vote. The Towa
Meeting has imposed no couditions on the project.

This authority has referred the proposal to the Planning
Board and its approval was received June 28, 1984. Ue bereb;

~approve the plan approved by the Planning Board the same having
bzaa nodified to replace the proposad spoed ﬁuno on the drivaway ar

the intersection of Colburn Road.

‘.:}

There shall be a fourteen foot driveway Garden Road, one
way, entering at Gavden Road, as shown 01 2 plan, with
traffic exiting onto Colburn Road. The entraace at Garden Rozd is
specifically approvﬂd since the traffic to the site on this ac 258
will now dctually be less inteasive than the former use of school
access. The flow of traffic onto CTolburn Road is also spec1fncally
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approwaj since when the school buildinz was en ;rely used for

Town-wide enrollment of fifth and sixth grades, the busing of

childrea from across town was involvad at this specific location.

Thz traffic was heavy both 1n buses aand parents’' automobiles on

both sides of the bu:LdLno The proposed site p1~n will

appropiriately equalize the traffic impact on bhoth = Jarden Road
. The fourteen ioaL width 1s deenad

and tne Colburn Road sides
appropriate and is specifically approved, siace the traffic lhne

will b2 one way from Garden Road exiting oato Colburn Road. This
is a1 ample width to cover v2hicular traffic even inecluding
emergency vehicles as has been approved by the Fire Chief. Tha
driveway as shown on the pilan will provide a safe, convenient and
appropriate exit point for vshicles exiting onto Colburn Road.

— Tae drainage shall include catch basins as shown oa the jlan,
to drain the driveway. This will clear the driveway sufFchenfly
of water and prevent icing of the surface. It is noted that the
Watlands Protection Comaittee has SPQClilcﬂLl' voted that the
r2visz2d site plan now being considersd by this authority is aot a
substantial chanvp'From the site plaa praviously and specifically
approvaed by said Committe=s.

The parking lot shall be ¢ ted as shown on the plan,

onstruc
nae2ly: sixteen interior parking spaces and fourteen exterior
3ipazes, foc a total of thirty spaces for tnirteen units. This will
adaquately serve the number of units and any visitors. With the
garage spaces inside aund ithe additional outside parking, it will
more than satisfy the ratio of one and Oﬁﬂ-nalﬁ spaces for each
dwelling unit, which we deem consisieat with puol1c safety and

sufficient to provide offstreet parking.

The fourteen foot driveway now going from the building dowa
to Colburn Road will directly satlsfy the concerns for fire safety
and for immediate access to the rear of the building. This
driveway and access to the rear of the building is particularly
appropriate because the vehicle garage is in the rear of the
building. This will expedite personnal evacuation should a
disaster ever occur at the site. By the same token, the U-shaped

driveway on the Garden Road side will provide appropriate fire
access to the front of the building.

We now turn to the second applicable site plan review
procedure under Section XVIA,

We have comprehensively reviewed the project.

1. The project will comply with zoning.
violations of zoning as discussed above in this
building inspector has certified that thes propos

be in compllanhp with zoning.



2. Thne site will protact the safety, convenlance and walfare
of tha public. The access is safe, as is the exiting, froam Garden
Road aad oatyu Colourn Road, respactivaly, and in fact will cause
less intensive tralific than ths gite's prior use. The drivaways as
shiowm1 o the plan will sewve flre preteciilon neails 04 both sides of
the building. Thara is no doubt that the Town Msatlnz has approved
the proposad usg and view ths overwhelming Town support for it as
clear evidence that the project and site are in the public weliare
and we so find,

3. We find that thz proposed site plan will minimize
congestion on the public aud private ways. There are oanly thickean
residential units to b2 created and the traffic thereby genexate

is almost 11513ri£icant. The driveway will iatersect Garden Road
at a point where the view in both directions along Garden and anto
Lanark Road is more than adequate and safz. The same holils truz on
Colburn Road. The fourtesn footb driveway will protect occupants,
visitors and the neighborhood with a well designed entrance, exit
and driveway.

4. There is adegquate provision for water, sewerage and
drainage as certified by the Towa Eagineer, whose flndlng" W2
accept since he is charged by the Town in those areas of
rasponsibility. Ve also make our own determination of approval on

3 The drainage requirad has been incorporated onto

28e& mHfacs.
the plan and it is appropriate. The Town's existing sewerage line

will be protacted by the Town reserving an easement for access to
it. It is again noted that the Wetlands Protection Committee has
voted that the site plan now peuding before thls authority is not a
substantial change from the site Plaﬂ previously approved.

5. We have reviewed Sectioas XVI, XXI and EXIT and tne
project fully coamplies in all respects. Section XVI is basically a
catch-all provision and the plan fully meets its requirements.
Section XXI governs the offstree € parklng and the ratio of spaces
to units is well within the requirements as discussad above. Th2
developer has been before the Design Rev1ew Board as requirzd
Section XXII and said 3oard has approve this project and site plan
unanimously prefering it to the site plan approved by this :

authority in 1983.

Accordingly, for the foregoing reasons, and since the use of
Brown School structure is in harmony of the general purposes of the
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coaditions nerein stated, this
rmit approving the site plan
1934, subject to the

tedn 18

Stepazh S. Porter,

/ ﬂw//

onovan, Jr.

Chairmac

Robert R. Ccunningham 'Kj



‘released after completion of the project,

That a copy of tha Selactaen’'s deed to the-developsr as
recordzl bz filed with the Board of Appeals at the time of
tesording.

Tnat all work shall bz pzrfocrmed in accordance with plans
subaitted 21131 Zile wiih this Authority or as modified by
this Special Permit. '

I'nat all desizn and construction must comply with all
applicabla state and local codes.

That upon completion of the entire project, a complete set of
"As Built" plans, including a complete sat of mechanical
plaans, shall bz submitted to the Inspector of Buidings and
site utilty plans shall be submitted to the Dapartment of
Public Works. :

saed by the Inspector

That a copy of the Ocuupancy Permit 1
fiis Authority at the time

3
of Buildings shall ba submitted to this
of issuance.

That all requirements of the Town of Wellesley Fire .
Departmsnt be complied with,

A surety performance bond or letter of credit running to the
Town of Wellesley shall be provided in the amount of
$50,000.00 which shall b2 in all raspscts satisfactory to
Tosn OOunsel and the Board of Appeal and shall be posted with
the Treasurer of tha Town of Yel lesley bafore commencaaant of
work. Szid bond or letter of credit shall be conditioned on
compleiion of tha work in accordance herewith and the
performance of all conditions hereof, shall be signed by a
party or pariies satisfacitory to Towa Counsel, and shall be
prov1ded that
provision satisfactory to the Board of Appeal has been made
for performance of any conditions which are of contigulng

nature, é? -
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