B Ef
Vel A

TOWN OF WELLESLEY MASSACHUSETTS
FRANCIS L. SWIFT, Chairman ZONING BOARD OF APPEALS KATHARINE E. TOY
WILLIAM O. HEWETT PR
WILLIAM E. POLLETTA mml_srtrlatn: Secretary
WILLIAM F. CULLINANE elephone

235-1664

FRANKLIN P. PARKER
JOHN A. DONOVAN, Jr.

Petition of Denis J. Briand
Aggrieved by declsion
Kerry Iyne, 131 Glen Road

Pursuant to due notice the Permit Granting Authority held
a public hearing in the hearing room on the second floor of the Town Hall
at 8155 p.m. on September 14, 1978, on the appesl of Denis J, Briand,
agerieved by the decision of the Inspector of Bulldings to issus a permit
for the installation of a swlmming pocl to Kerry Lyne at 131 Glen Rod.
Said appeal wes taken under the orovislong of Seetion XXIV-C of the Zoming
}33’-1&'5#.

The Imspector of Building, upon the application of Kerry
Lyne, issued said permit on July 17, 1978, there being ne apparent viola-
tion of the Zoning By-lsw or the Bullding Code, On August 15, 1978, the
appellant filed his appeal wlth the Town Clerk who transmitied a copy teo
this Authority the same date, Sald appeal alleged that the installation
of the proposed swimming pool would violate Sectlon XVI, as it would lower
the value of his property; in said appesl the sppellant also guestioned
the inconsistency of S8ection XXIIB ~ Part D 1B with Section XIX, side
yard regquirvements, as he felt that a swimming pool is & structure and
therefore,should be a minimam of tweniy feet from the lot line; he also
felt that the proposed pool would be harmful to his property as it would
have & negative impact on drainage, cause noise and the lighting would be
disturbing.

Due notice of the hearing was given by mailing and publication.
Denis J, Briasnd explained in detall the reasons for his appeal.

Kerry Lyne, 131 Glen Road, explained that he had suggested to
the appellant that he would move the swimming pool location back so that it
would be about twelve feet from the house and fifteen feet from the property
line., He Durther stated that the lights should not be disturbing as they
would be in the pool amd further that the drainsge had been approved. He
also stated that he bad three teen-age sons who would be uging the pool, but
felt that there would not be excessive noise.

Statement of Factls

The property ? is loeatad within a Single Residence
District requiring s minimum >t} square feet. There is a
dwelling on the lot as well &s & deta ¢, and the Inspector of
Buildings has issued a permid for the eepstruction of a swimming pool 20t z LOY,
to be located at the northeast corner” &g lot, 111 from the property line,
at the resr and side and 17! fyrom the &fma The lot contains 22,80l mmare
feat.

At the hearing the appellant explained in detall his ebjections
to the installation of the proposed swimming pool ag outlined in his appesl.
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He felt that if installed in the location proposed, the pool will be
hermful to his property for the reasons stated and that it will lower
the value of his property.

The plot plan submitted on the building application,
drawn by John J. Began, Land Surveyor, showed the location of the exigt-
ing house and garage as well as the proposed swimming pool.

Decision

The Authority has made a careful study of the evidence
submitted and has taken a view of the locus.,

In its opinion, Section XVI of the Zoning Bywlaw is intended
to prohibit the construction of any building or structure or use of land
which in and of itself would be obnoxious, of fensive, dangerous or injurious
to the public health, morsls, safety or welfare of the community or harmful
to property therein. It is not intended to restrict the erection of bulldings
or structures or vses of land, which by their nature are neither injurious nor
harmful to the community or property therein, even though conceivebly they
may be used improperly or abused in an lmproper and unlawful manner. There
is no prohibition in the Zoning By-law of the installation of styuctures to
be used Tor the purpose of swimming, providing they are installed in accord-
ance with the Zoning By-law and Building Cede. The Aathority, therefore, is
of the opinion that in ihe asbsence of special ¢circumstances, which are not
present here, the swimming pool is not in violation in this instence and
the sntieipatory manner of its use is nob properly cognizable uwder Section
XVI of the Zoning PBy-law,

The Authority has glven considerstion to all of the other
ipsues stated in the appellant's appeal, and feels that the only issue which
may be questicned is that of drainage, however, no evidence was submitted to
support the statemsit thot a negative impact would result from the installae
tion of the pool and the Authority feels that this is an anticipatory issue
which will have to be proven at a later time, It appesars that adeguate
provision has been made to drain the pocl as an 1L hose is shown on the plot
plan submitted which will empty into an existing catehbasin on Glen Road,

The Authority, therefore, is of the epinion that the appeal
should be dismissed on its merits and thet the permit shall be regarded as
effective as of this date pursuant to the plans submitted and approved by
the Inspector of Buildings.

Aceordingly, the appecl is dismiased;,jfmw yd
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