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Petition of Joseph Doherty

The Permit Grenting suthority held a public hearing in
the hearing room on the second floor of the Tawm Hell at 8310 p.ms on
July 27, 1978, on the petition of Joseph Doherty, requesting a varinoce
from the terme of Seciion XXITB, Part D. l. 8+ of the Zoning By-law
which will allow the construciion of a ewimming pool at 68 Overbrook
Drive, less than the required thirty feet from the boundary line abutting
Hilleroft Rosd end less than the required fifty feet from the center line
of Hilleroft Road, Said reguest was made under the provisions of Sectlon
IXIV-D of the Zoning Bywlaw, Due notice of the hearing was given by mail-
ing and publication.

n July 11, 1978, the petitiomer filed his request for &
henring before this Board and thereefter due notice of the hearing wae
given by meiling and publicatiom.

Joseoh T. Fleming, attorney, represented the petitioner at
the hearine.

Statement of Facte

The property involved is located within & S8ingle Residence
Distriet, reguiring & minimum lot srez of 10,000 square feet. The lot
invelved contains 11,050 pquare feet..

The petitioner seeks permission o canetruct sn inground
swimming pool, which, if built, will be located twenty feet fyom the
" nouse; ten feet from the Lot line on the southerly side, fifty
% fee? From Bdgenoor Avenue and twenty fect from Hilleroft Road retber than
* therpequired thirty feet, and thirty feet from ihe couter of the street,
= “wather then the required fifty feet.
rE ey o It war etated at the hearing thet the property involved Is
s “HounkBa by three streets, Overbrook Drive, Edgemoor Avenue and Hilleroft
& so-culled paper stveet, which makes it irpossible for the petitioner
1y with the thirty-foot set back requirement {rom & public or privale
Ferdil or/less then fifty feet from the center line of the street involved.
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Tt wae further stated thet this Authority granted & variance
to the petitioner in 1976 to construct his dwelling clogser to Hillerofi
woad than the required setback, and it found at thet time thai conditlons
existed to grant the request.

4 plot plan was subnitted, dram by Ddwerd Stone, Lend Surveyor,
dated June 23, 1978, which showed the existing house on the lot as well as
. the proposed inground swimming pool.
Decicion

The Authority heas mode & careful study of the facts in
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this rase and has taken & view of the locus.

In view of the evidence presented, it iz the opinion of
this Authority, thet 2 swimming pool constructed on the lot inmvolved
as shown on the plot plan submitted, will not change the character and
appearance of the immediste neighborhood. The proposed swimming pool
will not be as close to Hillcroft Road am the existing house, and it is
the belief of this Authority that it is unlikely that Hilleroft Road will
be developed along the petitionerts property. It is & twenty-foot laid
out paper street which rund between Overbrook Drive and Edgemoor Avenue.

Therefore, it is the opinion of thie Authority, because of
the pecular shape of the lot invelved as well as the fact that it is
bounded by thmee strects, z literal enforcement of the provisions of
Section TXIIB of the Zoning By-law,would involve substantial hardship
te the petitioner. It is the further opinion of the Authority that
desireble relief msy be granted without substantial detriment to the
publiec good and without nullifying or substantially derogating from the
intent or purpose of the Zoning By-law. '

hAecordingly, the requesied variance is granted and the Build-
ing Inspector is authorized to issue a permit for the proposed swimming
pool as shown on the plan submitted and on file with this Authbwity.
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Copies of the decision and all plans referred to in
the declision have been filed with the Flanning Board
and with the Town Clerk.
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