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Petition of Regen & Stapleton, Tns.

Pursuant to due notice the Board of Appeal held a publie
hearing in the hearing room on the second floor of the Town Hall at 83125 p.n.
on January 30, 1963, on the petition of Regan & Stapleton, Inc., requesting
permission to extend the business use of the premises located on the north
aide of Worcester Strect between 951 and 971, to the northeasterly line of
the property, bordering on the Cochituate A uct and to the westerly line
of the oroperty, far the purpese of storing new automobiles, o be sold in
the course of ithe retail automobile ssles and service business conducted on
the southerly portion of these premises. Sald extension was requested wnder
Bhe provisions of Chapter LOA, Section 15, of the Genersl lLaws.

On December 16, 1968, the petitioner filed its request for a
hearing before this Board and thereafter dus notice of the hearing was given
by mailing and publication,

Timothy H, Donchue, attorney for the petltioner, outlined
in detail the reasons for the request at the hearing.

Joln Stepleten, an emplcyee of Regan & Stapleton, Inc., spoke
in favor of the request stating that there is a2 weal need for the proposed
use of the property, that the business is growing and in order to keep the
buginess going, the additional space for parking cars is essential,

Jogeph 5. Haxdins, 26 Overbrook Drive, opposed the granting
of the request, stating as his opinion that the land involved con be used
for residential puyposes and that thers i nothing especially affecting this
parcel which does not affect the district gemerally. It was his further
contention that the Board of Appeal does not have the power to grunt the
request and that the petltiomer has not complied with the cemditions imposed
in a prior decision of the Beard of Appeal. ‘

The following persons also spoke in opposition to the requesi:
Jay Nolan, 30 Overbrook Brive and Frieda S. Thespaon, 35 Overbrook Drive.

4 petition signed by appracimately sixty-three persons, was
submitted. Sald petition requested the Board of Appeal bo reject the request
and further requested that the Board reseind ithe variance granted Lo the
petitioner en June 15,1965 because the requirements stipulated by the Board
have not been complied with.

Gsorge Sherman, representative of the Metropolitan Distriet
Commission, stated that en accasion he had had to notify the petitioner to
remove cars from the Metropolitan District Commission property.

Statenent of Facts

The property invelved, which contains approcimetely 15,700
aquare feet, is located at the resr of the petitioner's business property on
Worcester Street and is within a Single-vesidence District.
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At the request of the petitioner in 1965, this Board mrented
permission for the extension of fifty feet for & husiness use aoross the
boundary of the Business District into the SBingle-residence Distriet, in
order to provide facilities adequate in size for the petitioner to construct
2 bullding and conduct 8 retall automobile sales and service business on the
adjoining premlses. Subsequently, the petitioner constructed a building,
spproximately 15,600 square feet in area, £ifty feet bsek from Worcester
Street and three foel from the land involved, and since tien has been operating
& Lineoln-Mercury Dealership Agency on the premises.

The petitioner now seeks permission to use the land invelved
for the purpose of storing new auntomobiles to be zold in connection with its
buginess on the adjoindng premises. Uniil now it has been storing its new
cars on the southerly side of Worcester Street in an open area ag a tenant at
will of Lee Chempolet, Inc., but it hes been notified that the oumer plans to
develop the ares and the petitlioner must vacate the pariing lob by April 1, 1969.

It was zlleged at the hearing that conditions especially affect
the parcel involved which do not affeet generslly the soming digtrdet in which
it is located, and thet a literal enforcement of the provisions of the Zoning
By-law would invelve substantial hardship to the petitiomer.

Petitioner's property, including the parcel in guestion, is
bounded on the West by Chin's Village (a Chinese restaurant), on the North
and ‘ast by the Cochituste Acqueduct {owned by the Commonwealth of Massschusetts)
and ¥r. Donut (a doughmut and coffee shop) and om the South by Route 9 {the
Worcester Turmpike), a heavily travelled, snd in this area a camercially
developed thoroughfare, The parcel in guestion lying to the vear of and con-
tiguous to the petdiloner's business establishment adjoins the Cochituste
Zcqueduct which separates it from the rest of the Single-vesidence District
and hag no access to Route 9 and no frentage on a publiec or private way.
There are no single residences on any premises ilmmediately adjoining this parcel.

4 plot plan was submitted, drewn by Glesson Engineering Company,
dated October 21, 1968, which showed the parecel involved as well ss the hy 2
location of the petitioner's building on the adjoining parcel.

Decision

~ The Boerd has taken a view of the locus and has carefwlly
considered the evidence inmtroduced.

Lo

The parcel involved is not suitable for developement with .
slngle-family dwellings because of its physical location and charccteépistics
and failure to meet the requirements of the Zoning By-law. It wouldimot be
posgible to ohitain & bullding permit becasuse of its lack of frontege on a
public or privete way, While it is soned for single-residence purposes, it
abuts the Aqueduct on the northeasterly side, the petitiomer's business
property on the southerly side and land owmed by Chin's Village, Inc, o the
westerly side which is wsed in part for business purposes, Ior these reasons,
the Board feels that conditions do affect this parcel which do not affect
generally the zoning district in which it is located. MNoreover, to deny any
relief will in effeet preclude any economic or ressonable use of the parcel by
petitioner or by any other person.

Therefore, a literal enforcement of the provisions of the
By-law S0 as to prevent the desired use of the properity will imvolve sube
stantiel hardehip, financisl or otherwise to the petitioner and relief may
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be granted without substantiel detriment to the public good sad without
nullifying or substantially derogating from the intent or purpese of the
Zoning By-law,

While the Board does not condene the obviocus failure of
petdtioner to comply with the terms of the earlier decision of this Board
which mede poseible the existing business use of the premises, it is
convinced that the best interest of the Town and the area will be sewved
by granting the relief requested subjeet to approoriate conditions.

For these reasons, the Board feels that permission should
be granted for the extension of the business wse of the premises shoun on
the plan submitted and on file with this Board, to be used for the sole
purpose of storing new sutomcbiles to be sold in connection with the petis-
tionerts retail automobile sales and service business conducted on ihe
southerly portion of the pramises.,

Aecordingly, a variance is granted under the provisions of
Chapter LOA, Section 15, of the General Laws to permit the requested exbtenw
slon of business use subject to the following conditions:

l. Zhat the business use herchy extended be solely
fer paridng of new automobiles to be sold in
connection with the petitionerts retail automo-
bile sales and service business conducted on the
southerly portion of the premises.

2e That said area shall be blacktopped and completely
screened,

3+ That a seven-foot stockede type split sapling or
other fence, satisfactory to this Board, shall be
erected along the entire northeasterly line sbute
ting the Cochituate Agueduct up to the Business
District line. Said fencs shall cantinue along
the westerly aml southwesterly boundary abubting

. property owned by Chin's Village, Inc. to the

Business District line. That a solld hedge of
evergreens at least seven feel tall shall be
planted along the sbutters! side of the fence,
and that such fence and evergreen hedge shall be
maintained to the satisfaction of the Building
Inspector and this Board for the life of the
extension hereby granted,

Le Petitioner shall camply with such regmilations as
the Board shall from time to time make or smend,

Se Thet a performence bond ruming to the Tewn shall
be provided in the amount of $20,000., with surety
and in form satisfactory to Town Counsel and this
Board which sball be posted with the Treasurer of
the Towm of Wellesley before commencement of the
work. Said bond shall be comditioned on the comple~
tion of the work in secordance herewith within three
(3) months following the f£iling heveof with the Town
Clerk and maintenance thereof for the 1life of the
varisnce.
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6« That in the event of the breach of any condition
hereof, the extensicn of use granted may be
terminated by thls Board. It shall aubomati~
cally terminate if the work prescribed by
condition No. 2 and 3 sbove 18 not completed
to the seatlsfection of the Bullding Inspector
and thiz Board within three (3) momihs follow-
ing the later of the filing hereof with the Towm
Glerk or the final determinatiemof any Cowrt
proceedings duly commenced purguant to Ge Le
(Ter. Td,) Chapter 4OA, Section 21,

Tiled with Town Clerk
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