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APPE/L OF ALLEN N. HOOKER, and others @
Pursuant to due notice the Joard of Aopeal held a public heering in
the hszring room on the second Tlocr of t Toum dc_ll at :35 P on
October 9, 1975, on the apneal of Allen i, Hooker, and others, claiming to
be aggrieved by the Issuance of 2 building vermit to the I:Iamgus Gorpora‘bion
for vhe cons-‘aruc*'aion of a paddle tennis court on the property of the Haugzus
Club at L0 Abbott R c.i. Said aprzal was made under the orovisions of Sec-
tion }{EL'E',TJ aragrapn B of the Zoning By-laiv.
On Avzust 11, 1975, the apnellants Tiled their appsal with this Board
and thercafisr due novice of the hearing was given by mailing and publication.
FACTS RELATTTZ U0 LOCATIOT AMD D'LUDJ:{) USE
The oronerty inv s 15 located within
a 8inzle Residence Distr uses, a club,
except a clud the chief a service cu O”G'L'I‘IFJ caxrr i >4
- on as 2 business, 1s permitited, md such accessory uses as aye customary and
incidental thereto in comnectlon with the allowavle uses.
Tre Hauzus Club has been in existence for over sevenly-Tive years, and
is a duly incorporeated orgzanization, the chiefl activities of ch are socilal
and the services of which are not perfommed as a business, C(ver and above
adnirisirative offices and fumciicn rooms, it has indoor bhadminion couris and
bolinz alleys. o activiiy or Zunction is carried on oriside of the building,
cept for parking of vehicles for those merbers or guests attending Tunctions
or usinz the fscilities.
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The proposed paddle tennis court is a structure, measuring
30 feet by 60 feest, with footings to be sunk below fhe frost
line, and wooden posts to extend 12 feet above the deck éf the
court, spaced at intexvals of 6 feet, with screening of 1 inch
hexangular galvanized mesh enclosing the playing area. The deck,
as proposed, will be of aluminum, built up about three feet
above ground level. The area between the deck and g:oﬁnd surfacé
will be enclosed with plywood, and in the space of the bottom
6 incﬁes a poly liner will be attached., It is propose&_that
4 lights, 20 feet above the deck surface will be in place to 1
luminate the court. The proposed location of the court is 30 feet
fromlAbbott Road, 38 féet from the easterly side lot line, aﬂd
114 feet from the westerly side lot line. Tﬂe land on which
- the Club building is located, slopes downward from south to norﬁh.

The Maugus Club property is situated between two residential
streets, and is bounded_on the other two'sides by reéidential
properties. Abbott Road is a main residential roadway; running
in a generally south direction from Waéhington Street, the main
east~west thoroughfare in the Town, énd is a high residential
population public way, on which are located substantial and

marketable properties.

STATEMENTS OF INTEREST

Henry D. White, Attorney, represented the appellants at
the hearing, and outlined in detail their reasons for opposing

the issuance of the permit.
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Also speaking in opposition to the issuance of the permit
involved were the following: Allen N. Hooker, 44 Abbott Road,
Richard P. Axten, 96 Abbott Road, George Erickson, 139 Abbott Road,
William B. Squier, 9 Clovelly Road, John J. Cavagnar0, 43 Abbott
Road, Avery P. Maher, 45 Seaward Road, Frederic R.. Morgenfhaler,
Gordon P. Ramséy,r72 Abbott Road, and Stanley E. Pratt, 51 Abboﬁt
Road. All felt thaﬁ the introduction of a paddle tennis court
in the proposed location at the.Maugus Club would create additional
¥raffic in an alrgady busy area and.would result in a serious’
safety Vproblem for the children and motorists using Abbott Road.
Théy further felt that it would be a total detriment to the
quiet,_singlenresideﬁce néighborhéod in terms of noise, night
lighting and unsightliness énd would result in a-defiﬁite'de~
valuation of their properties.

Letters opposing the issuance of the permit were received
from Carroll-B. Stewart, 29 Abbott Road as well as Stanley E.
Pratt, 51 Abbott Road. A letter was submitted which was written
by Helen W. Priem, Realtor, 550 Washington Street, Wellesley( to
Allen N. Hooker, 44 Abbott Road, in whiéh she stated that the
asking price of hié house, if put on the market today, would
be $59,500., however, if the Maugus Club installed a paddle tennis

court on their premises, the asking price would go down to

$49,500. It would be very difficult, she stated, to sell a
property so close to the court because of overhead llqhts and

the noise from the participants.

a3
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Allen N. Hooker, 44 Abbott Road,‘abutter to the Maugus Club;
stated that the proposed tennis court, if built, will be lesé
than forty-five feet from his house with three of his bedrooms
in view of the proposed court. Such use of the property, he felt,
would const;tute é nuisance and an intrusion of his rights as a
property'owner because of the noise which would be generated
from its activities 2s well as the lights shining onto his
property. All of this, he felt, would result in the reduction
of the selliﬁg price of his property about $10,000.,'as estimated
by the realtor: ' |

Mr. Hooker further questioned the intent and méaning Bt ;
"such accessory uses as are éustomary" in a single residence
district as referred to in Section II of the Zoning By-law. 1In
his opinion a "paddle tennis court” is not a customary use for
a social club which, in his opinion, the Maugus Club has been
for many years.

A petition signedlby 81 nearby residents opposing the issuance
of +the permit by the Building Inspector was. submitted at the
hearing.

Charles A. Goglia, Jr., Attorney foxr the Maugus Club,
stated that, in his opinion, the proposed tennis court is a per-
mitted use within a Single Residence District. The Club has
been in existence since the 1890's, he stated, and has had badmitton
courts and bowling alleys, and it would seem to him that the

proposed tennis court would be consistent with the club's activities

and in compliance with the allowable accessory uses for such a &l
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and insulated so that the noise would be minimal., The 1ighis should not
be disturbinz either, he felt, a5 857 of the lizht will be turned onto
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the court., He stronzly felt that a "paddle tennis court” is a customary
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accessory use, within the meaning of the Zoning By-law, to the Hauzus Club

and its use wowld not prove detrimental to surrounding propertiesa'

ent of the Mauris Club, stated that the
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proposed tennis court is, in his opiniocn, a cusionary activity of the

club., He wants to continue to conduct the Club's sctivities as a zood
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neiclivor, he steted, and zgreed to talk furthsr with neiznbors and atienpu
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to find a nwore agreeable location for the court.
} representative from Nichard J. Reilly, Jr., Inc., the compang
installing the temais courd, exmlained thet he had installed enother

such cowrt in Wellesler and hos installed a mumber of other courts throughn-~

out the area. Tn his opinion, the nroposed use of the proverty should nob
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the Haugus Club. He siated that the court 1S obviongly & strucuwe due uo

sts construcuion and size.
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The aluninum decking, he felt, would tend to accentuate the noise of
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The court could be used dzy or night on 2 year-rownd basis since lig

and deck heating are provided. All of this, he fell, would be offensive
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faugus Club always

clud with its activibies being conducted within the building:as distinct to
other clubs whose activities included outside temnis cowrts, golf courses,
swimming pools and other incidental outdoor activities. The HMauvzus Club
property is small with neighboring propertles close byj some also on small

in the neizhborhood and neerby oroserties have been bought and sold with that
in mind, e stoted, in his opinion, the vroposed paddle tennis court is not.
an zccessory use customarily connected with a clvb such as the Manzus Club.
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Ue felt, hovever, that such Facilities and activities would be considerad
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The guestion presented vo the Board Tor decision 1s whether the
building permit Fo. 17690, issued by the Building Insuﬁcto”'w“ﬂ issued in

comoliance with the reguiremants of the Zoaing By-lew or whether it shouid

of the applicable provisions of the Zoning By-law, eithsr Secticn IT. Sinzls
Residence Listricts or Section XVI. Resirictiins ﬁffecting L4171 Districis.

The Board hes made a2 carefvl study of the evidence submitted and has
teken a2 view of the locus. In its opinion, the nroposed paddle tennis cours,

surrounding pronerties and would be
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a Club is
Desidence District, as it is one of the 2llcwzble uses enumerated wnder

said Section IT
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5. (a) Farm, but not a farm devoted principally to
the raising of poultry, horses, domestic animals
or other livestock for sale.

(b) Market garden

(c) Nursery

(d) Greenhouse,

including the use of premises for the sale of
natural products raised therecon, but not including
the use of premises for the sale of loam;

6. The office of a professional man in his own residence

7. Such accessory uses as are customary in connection
with the uses enumerated in clauses Ly 2, 3, &; B4 or 6;
and are incidental thereto, including a private
garage and a private stable.

The question, therefore, is whether the "paddle tennis couxrt"
is an accessory use which is "customary in connection with and |
incidental” to a Club. The Board thinks it is not in this_case"
It feels that it will be definitely deleterious to the neighborhoodl
of single family dwellings and is neither "neceésary" nor |
"commonly to be expected” in connection with a club of the type
involved. Other factors which the Board has considered‘iﬁ de-
termining Whether a given use is so customary and incidental
;s to be "accessory", includes the extent or degree of uée, as
well as the kind, resulting annoyance to neighbors, the effecf
of the use on property and aesthetic values and the nature of the
surrounding area. Also "accessory use” should be interpreted
in the light of the statutory éuthority conferring upon the town
the authority to adopt zoning by-laws.

The Board has referred to Section XVI of tﬁe Zoning By-law
which provides, Restrictions Affecting all Districts,

"Any other provision of this by~-law notwithstanding, no new

building or structure shall be constructed or used, in whole ’

or in part, and no building or structure or part thereof shall
be altered, enlarged, reconstructed or used, and no land shall

_be used, in any part of the Town,
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For any purpose which by the emission or discharges of
fumes, vapor, smoke, gas, dust, cinders, offensive odors,
chemicals, poisonous fluids or substances, refuse, organic
matter, or.excrement, the causing of moise or vibrations,
or by unduly increasing the risk from fire or explosion,
or otherwise, would be obnoxious, offensive, dangerous

or injurious to the public health or safety. '

For the storage or parking of motor vehicles which are,

and for the immediately preceding thirty day period
have been, disabled, dismantled or inoperative, unless
said vehicles are enclosed within a building or are
stored or parked pursuant to a pernmit issued at the
discretion of the Selectmen. '

For any purpose which would be for any reason injurious
to the health, safety, morals or welfare of th community
or harmful to property therein. o .

It is the opinion of this Board, under this Section, that

it is the intent and purpése of the Zoning By-law, to restrict

the type of activity in any District, which would be injurious

to the healfh, safety, morals or welfare of the inhabitants of

the Town or harmful or depreciating to surrounding properties.

Each case, should be determined individually by the Board

of Appeal

and in making a determination of the application of

the Zoning By-law consideration should be given to the location

of the property involved, the physical characteristics of the

properity,

nature and use of the building involved as well as the

surrounding properties.

The primary purpose of Zoning is the pfeservation,.in the

public interest, of certain neighborhoods against uses which are

believed to be deleterious to such neighborhoods.

The. Maugus Club is located in the center of an above-average

residential neighborhood and has been in operation since the 1890's

with dts activities being conducted within the building. The Board
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is not aware of any disturbances, other than traffic congestion,
that the neighbors have been experiencing from its operations
during these years, nor were any presented to the Board at the

hearing.

The introduction of a paddle tennis court at the site appears

to be the first fime a guestion has arisen relative to a permitted
accessory use at fhiSVC1ub. It is the opinion of the Béard that
becaﬁse this type of activity is relatively new, an uncertainty
still exists as to the effect it will have on all neighborhoods,
however, it is the Board's.opinion, that in this particular case,
a paddle tennis court, in the proposed location, will prove
detrimental to the values of surrounding properﬁies as well as
disturbance to the neighbors and will aggravate traffic on a R
very busy street. The Board has no doubt, in this case, thﬁt
to find otherwise would be in derogation of the intent and
purpose of the.Zoning By~law. |

It is, therefore, the unanimous opinion of the Board, that
permit No. 17690 was and is invalid ab initio. Acordingly,

the appeal is granted and the building permit is revoked.

ALy AT
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