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Petition of A. Sric Hame

The Poard of Appesl held a public bearing in tias hearing room on the
second £loor of the Town Hall at 8:20 peme on July 24, 1975, o the petition
o Le Eric Hampe, requesting pernissicn to use the dwellinz ouned by A. Eric
and Drika C. He. Haops at 15 Mauzes Averme as a corbination lodgzing and apart-
ment house, 23 provided under Section 15, Chapter L0A, of the General Laus.

On June 13, 1975, the petitioner filed his request for 2 hearing before
this Board and thercaftcer due notice of the hearing wes given by mailinz ond
publication.

Ao Eric and Erika Harpe both spoke in supnort of tiw reguest at the
bearinge

Yory Ellen Laak, 3l Sesward Road, stabed thai she had becn at the house
Ainvelved a nurber of times and at no tine dld she feel that the use of the
property was creating any incresse in traffic in the area.

Stephen Rabin, 30 Haton Cowt, ouner of the property shubting the
drelling invalved, sinted that he purcbased Dis property tiree years ago
axd at that tine bhe inguived from the Towm as Lo bhe Zenisg of the property

in the aeighborinsed and fownd thabt the houvse luvdlved was being used as a

rooning house with several gparinents as welle. IHe inquired at the Town
and could not fiand that eny permits had been issced for soch use of the property.

He did find, however, that in 1566 a lodzing house license had been denied

to the previous owncr of the subject properiy by the Boaxd of



Selectnen, Mr. Rabin stated that in his opinion, the property

as 1t is being used now, is detrimental to his propertyy is out
of character with the neighborhood, and if the reguest is granted,
it will further dovaluate his property os well as other prcperties
in the area, FHe also called attention to the excessive nunmbar of
cars parked on the property on the side adjacent to his propexty
and stated also that there have baen some problems with the
tenants as well, Ie strenuously opposed the granting of the
reguest,

The following persons also spocke in opposition to the
requests John L. Pox, 12 Mangus Avenue, William C, Sprong, 28
Eaton Court, and Carla Leonette, 60 Mangus Avenue, All felt
that the recuested use would aggravate the present traffic problem
in the area, and that any change in =oning would prove detrimental
to their properties,

A letter was received from Wina King Lavin and Raymond W,
Lavin, 10 Maugus Avenue, in which they stated that if any apartment
variance is granted to the petitioner, it will set a precedsnt
for others 4in the neighborhocd, While they would not oppose
Mr., Hampe continding, they felt that scme means should ba provided
whereby the neighbors would have scme control over any changas he
might make 4in the future., They are concernsd about the number of
cars now being parked on the property incidental to apartments and
lodgers in the house as the traffic on the street has become in-

creasingly busy and very dangerous at that section.
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A letter vas recelved from Rickhayd J.-gleasen, 19 Zaton
tourt, in viich ue stated that ne felt a variance which would
allsw gix unrelated pecglae to cccupy the house would Lo
reasonable, providing it is g¢ranted on a vory temporary basig.

The Ilanning Board stated in its report that the multiple
residence usage should be decided by Town Neeting vote rather
than by variance,

STALEMENT O FAUTS

The hcuse invelved, which is over = hundred years cld, is
a three-story wooden structure, containing twenty rooms and
8 1/2 baths. Ia 1825, the effsctive date of the ZOniné By-lay
in the Town of Melleslay, it was occupied by a farmily who hed
two or three lodgers and also served meals to Babson Institute
atudents.\_This use continued for several years; from 1933 to 1942,
the house was uncccuplied. In 1942 the property was sold to a
previous owner, who it is alleged, operxated it as a lodging
house with apartments as well, until 192867 when she s0ld it to
the petiticrer., From a research of the Town records, it appears
that the conversion of the housae into apartments and rocms with
cocking facilitiesz, was mada during the years of the fiftias
without any pernits or approval from ény Town depariment,

In 1966, thae Board of Selsctmen refused the tihen owner of
the property a license to conduct a lodging house and in the
Board's letter to the owner, it stated that ... "We cannot act on

this application, as we have baen informed that tha proposed use



iz 4n viclatien of ths Tom Zonine I.‘-y-ls.*;j*:._i..-f Qerieipenieonee
vithin the Buillding Darartmznt recerds rcvaais-that‘én;;éééral
cecasions the Sullding Inspectror rotificd the owners of the
vroverty that the heuse was being used in violation of the
Zeninoe By-law ard on at least one occasion, ordered that the
1llegal uze cease immediately,

At the hearing the petéticner state? that he purchacsed
the house eight years ago and =zt that time belisved it to be a
legal non-conforming combination lcdging house and apartmant
house with several single rooms centaining ceoking Facilities,
He now seeks permission to continue the presentiuse of the
dwelling and does rot propose to make any changes in the house,

The petitioner subritted a lavout of the house indicating
the locatlon and nunbor of apartments and separate rooms on each
floor. faid laycut showed a single room in the basement, a
five-room apartment on the first floor, which ig occcupied hy
tha petiticner and his family, six rooms with kitchen fawilities
plus 2 sleeping rooms ca tha second floor, and one three~room
apzatment and ene room with cooking facilitles as well as two
sleeping rooms on the third ficor.

The petitioner stated that although he has a large family
with eight children, the house is too iarge for his needs, and
in his opinion, due to its size and number of rooms, it is too

large generally to be used as a single-family dwelling. It does,

however, lend itself particulariy well to the utilization of the



rooms with light housekeeping units as I}' i3 being used. In
his opinion, to have the rooms used as sleeping quarters only
would be wasteful and therefore impractiwal. It is his further
opinion, that there is a need for light housekesping rooms in
Hellesley and that the continued use of the property as it is
will not prove detrimental to ths neighborhood., During the time
he has owned the property, he has made considerable improve-
wents to the house, including an investment of a considerable
sum for seven refrigerators, two gas ranges and sevarxral hot-
plates. He urged the Board to grant the requasted use of the
property as a:cdenial of it will result in severe hardship to him,
The Board has made a careful study of the evidence submitted,
and has taken a view of the locus., Xt has also researched the
records and correspondence in the Town offices ralative to the
property and is unable to £ind the criteria required under the
provisions of Chapter 40A, Section 15, of the General Laws, to
grant permission to the pstitioner as a matter of law for the
continued use of the house with apartments and separata rooms
containing cooking facilities. The evidence submitted to this
Board by the petitioner to establish the house as a legal non-
conforming bullding in 1923, the effective date of the Zoning
By-law in Welleslay, was not concluaive, It appears clear,
however, from a further research made by this Board of the Town

Records that the present use of the house iz and has been, since



the introduction of Zoning By-laws, in violaticn of the Town of
vallesley Zoning By-laws governing permitted uses of pr0perty
within a Single Residence District. In the opinion of this Board,
to allow the continued use of the house as outlined above with

a number of rocms being used as small apartments and equipped
with hot plates and other cooking facilities, would present

a serious fire hazard in view of the age and construction of

the building and would be completaly out of character with
other properties in the neighborhood, the great majority of

which are large single-~family hones,

Although the patitioner stated that the house is too large
for his needs and too costly to maintain without the income ha
is deriving from it, however, he stated that he purchased the
propaerty with knowledge that the house was located within a
Single Residence District and had made inquizles as to its
legal status,

DECISION

It is the judgment of this Board, that the subject matter
of this petition has been the cause of much and repeated inquiry
as to the use to which the subjeet property wmay be put on the
part of the successive owners, as well .as the present owner, and
the owners of adjacent and abutting owners over tha vears, going
back at least as far as 131253, without any of the persons concerned

recelving a definitive answer to the inguiries made,



It i3 the opinicn of this Board that tﬂé’éresent uses to
wiich the subject property is being put, namely, a ccmﬁiﬁ&tion
of individual residence, locdging house, and apartment house, iz
not in goaformity with the Zoning By-laws,

However, having in mind tha course followed by tha present
and prlor owners of said property, and in order that justice
and equity be effected in the uses to which this property are
or may be put in the future, the decision of this Boaxd is:

A. The uses to which the property aras presently being put,
may continue, on the following conditions and for the stated
pericds of tinme:

1, The petitioner obtain from the Building Inspector
a writtan certification that the wiring and the plumbing within
and attached to the structure and the atructure itsel? are in
such condition a3 do not constitute a fire or safety hazard.
8Buch requast for sald certification to be made in or within five
(3) days of the £filing of this decision with the pstitioner,
and the certification to be made, and a copy thereof filed
with this Board not later than fifteen (15) days following £iling
of the decision with the petitioner;

2, The petiticner be allowed an opportunity to present
an Article to the next rsgular Town Heeting for ths purposes of
prasenting to that body, a request to change, modify or otherwise

alter the zone in which sald parcel herein involved is loeated;



3, Should the petitionar fail to present an Article
o0 the Town Meeting in accordance with paragraph (2) above, or
if presented and the Town Meeting vote is in the negative, or
if an affirmative vote on said Article is appealed to any Court
of compaetent jurisdiction, including appeal to the Supreme
Judieial Court of Hassachusstts, and said apueal is upheld by
the Courts overturning said affirmative vota, then, following
the statutory time limitations:
B. The Eoard grants permission for the dwalling to be
used as a lodging house subject to the following conditions:
1. That not more than five (5} roomers may occupy the
dwelling involved in addition to the petitionar and his
family at any one time,

2. That the first and second floors only may be occupied
by the roomers.

3. That additional exits shall be installed to the satis-
faction of the Board of Appeal, if it is found to be

necessary,

4. That not more than six cars shall be parked on the
premises at any one time incidental to occupants of
the house,
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5. Thaat exceot for the kitchen on the £ivat i’}.o\rr, wirtlch
i3 incidental 4o the petitlomerts apariment, all kitchen
faeilities, includinz siniks, refrigerators, stoves aul
hot plates, shall be removed from the premises immediately.
6. That a lodging house llcense shall be obtained from
the Licemsing Board in the Town and a copy filed with
the Board of Appeal,
7. Tuat the Building Inspector shall notify thie Board
when the kitclien facilities have been renoved and capped
off, or snali revort to this Board in the event the
work has not been completed within six (6) weeks following
the earliest tine under A3 above.
8. .That said permt shall expire one year from said date,
as set forth in paragraph 7 above, or revoked earlier,
if any of the above-mentioned conditions are violated.

{t is the opinion of this Board, that subject to the above
conditions, the use of the petitioner's dwelling for a limited number of
roomers, without kiteben facilities, wlll not substantially reduce the value
of any property within the District, and will not bs otherwise injurious, obnoxi-
ous or offensive to the neighborhood and will enable the petitiomer to a
reasonable income f£rom the property.

C. If the request and certification as set forth under 41 is not

mode in the time set forth therein, said petition is denied,

J‘rancls Le Sm I /
Kty
¥. Lester E‘ruser

_/[' //CZécZ g 09 .4/{2;/:

Wilidam O. Hewe'b‘t

Filed with Towm Clerk Board of Appeal
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Petition of 4. Eric and Erika C. M. Hampe

Pursugnt to due notice the Board of Apmeal ‘ﬂfld a heariag

in the hesring room on the second floor of the Town Hall at ‘,.1.;.; Teille AN
Ju.ljz" 75 1777, to continuc the case heard by the Board of A-peal on July 24,
1'3?), on e petition of A. Sric and IZrika €. !, Hampe, recuesting Jer*x,.s-

ion to use their dwelling at 18 HMaugus Avenue as a combination lodzing and
apartuhm house, as prmritlcd under Chapter LOA, Section 15, of the Jeneral
Laws. 7The case was remanded to the Board of Appeal for furiher proceedin s,
hearings and {indinss regardinz the use of the mrogertiy involved as a

lodzing howse.

Aaron ¥. Bikefsly, litorney, represenbed the petlitioners at the
hearing.

The following persons spoke in favor of the reguest: A. fric
and Zrika C. Y. Hampe, 13 Haujus Avenue, Vlcolas Juliani, 19 daurus Avenus,
Dobert Hectulaness and Luecille MeGuinness, 31 Atwood Street, Patricia 3tart,
ol Overbrook Drive, Samuel Mandell, 9 RBockland Street, Tay Peterson, Uy Eaton
Court, Yary Zllen Laok, 3L Jeaward Road and Jarbara Horan, 71 3rook Street.

William Tredericicson, 37 Jackson Road, gquestioned how long
tie oroperty had bDeen vacant in the forties and whether such a non-~conf:
ing use coild be allowed to continue legally.

Stenhen Rabin, 30 Zaton Court, abutting crope "'by ommer and
Robin L. Jlanchard, 28 Eaton Court, also an abutting property owner, Soth
opuosed the use of the property as a combination lacl*mg and aparitment
house., In their opinion, such use was depreciatins to the value of their
nropertiss as well as noisy and disturbing.

Letters ¢aﬂarm* the request were received from: Sherry Diets
'ills, 13 Cypress Road, Mary Curtin, h? Meumus Avenue, Walter Z. and Mary T
‘eevers, 15 Mauwus Avenue, and Carleton D. Greely, tenant at 13 Maujus Aven ue.

Letters oprosing the request were received from: Hina Hing
Lavin and Rgymond Y. Lavin, 10 Haugus ivenue and Richard J. Gleason 19 Eaton

Court.

2657 || 3R e

Thie house 1lnvolved, wiigh is over a hundred }rears a].d, is a
tiree-gtory wooden st:';cnure, eonta.u twenty rooms and 3'; haths. In 1925,
the effective date of the Zoming By-Iaw in the Town of Jellesley, it was
occupied by a family who had two or three lodgers and also served meals to
Rauson Institute students. This use eontinued for several years; from 1538
to 1942, the house was wnoccupied., In 1942 the property was sold to a
previous amer, who 1t is allezed, operated it as a lodging house with apart-
nents as well, until 1967 when it was sold to the peid :itioner. From a research



Patition of A. Zric and Erika C. M, T
HJampe

of the Town recoria, 1t anrears that the rconverginn 57 £he Woen i=tp
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of the tifties witacut any permits or avcroval from any Town denartrment,

In 1966, the 3oard of Selectmen refused the then owner of %he
property a license to conduct a lodgingz house and in the Board's letter to
the owner, it staled,...."'ie cannot act on this application, as we have
oeen informed that the proposed use is in violation of the Town Zoninz
3y-law," Corresrondence within the Building Tepartment records reveals that
on several occasions the Bullding Inspector nctified the owmers of the proe
perty that the house was being used in violation of the Zoning By-law and on
at least one occasion, ordered that the illegal use cease immediately.

On July 2k, 1975, the petitioners reques‘ted permission to use the
house involved as a combination lodains and amartment house. In *he 3Joard of
Appeal's decision, filed with the Town Clerk on October 15, 1975, it found,
after making a careful siudy of all the evidence submitted and a research
of the records and correspondence in the Town offices relative to the property,
that it was unable to find the criteria required under the provisions of
Chapter LCA, 3ection 15, of the General Laws, to grant permission to the
petitioners as a matter of law, for the continued use of the house as requested.
However, it stated in its decision, ....."in order that justice and equity be
effected in the uses to vhich this property are or may be vut in the future,
the decision of this Board is:

"A. The uses to which the property are presently being ont, may
continue, on the following conditions snd for the stated periods of time.

1. The petitioner obtain from the Suilding Inspector a
written certification that the wiring and the plumbing within and attached to
the structure and the structure itself are in such condition 2s do not consti=
tute a fire or safety hazard, 3uch reruest for said certification to be made
in or within five (5) days of the filing of this decision with the netitioner,
and the certification to be made, and a copy thereof filed with this Board not
later than fifteen (15) days following filing of the decision with the
petitioner;

2, The petitioner be allowed an oprortunity to present an
Article to the next regular Town Meeting for the purvoses of presenting to
that body, a request to change, modify or otherwise alter the zone in which
sald psrcel herein involved is located;

3. Should the petitioner fail to present an Article to the
Town Meeting in accordance with paragravh (2) above, or if presented and
the Town Meetinz vote is in the negative, or if an affirmative vote on said
Artlcle is appealed to any Court of competent jurisdiction, including appeal
to the Supreme Judicial Court of Massachusetts, and said popesl is ucheld
by the Courts overturning said affirmative vote, then,following the statutory
time limitations:

"3, The Board grants permission for the dwelling to be used as
a lodging house qubigst,SF the following conditions:
o ol ad
1. That not more than five (5) roomers may occupy
the dwelling imvolved in addition to the peti-
tioner and his family at any one time,



Petition of A, Zric and Erika C. M, «le
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2, That the first and second floors only may be occupied
Yr the roomeri.

1. That additional sxits shall be installed to the satis-
Tfaction ol the Zcard of Appeal, if it iz found to be
necessary.

L4, That not more than six cars shall be parked on the
premises at any one time incidentel tc occupants of
the house.

S. That except for the kitchen on the first floor, which
is incidental to the petitioner's apartment, all
kitchen facilities, including sinks, refrigerators,
stoves and hot vlates, 3hall be removed frem the nremises
immediately.

£, That a lodging house license shall be obtained from the
Licensing 3oard in the Town and a copy filed wdth the
Board of Appeal.

7. That the Building Inspector shall notify this Board when
the kitchen facilities have been removed and capped off,
or shall report to this Board in the event the work has
not veen completed within six (6) weeks following the
earliest time under A.2 above,

8, That gaid permit shall expire one yezr fromsaid date,
as set forth in para-ragh 7 above, or revoked earlier,
if any of the above-mentioned conditions ars violated,”

The Board further found *hrt subject to the above conditions, the
use of the petiticner's dwelling for a limited number of roomers, without
kitchen facilities, would not substantially reduce the value of any property
within the District, and will not be otherwise injurious, obnoxious or offen-
sive to the neighborhood and will enable the petitioner tc a reasonable income
from the property.

On ‘Jovember L, 1975, the netitioner appealeé the decision of the
Board of Appeal to the Norfolk Tistrict Court, and on Jamary 25, 1977,
the avpeal was heard, The Court affirmed that part of the Board's decision
denying the use of the property as an apartment house and remanded the case
to this Board for further proceedings, hearings and findings in regard to the
use of the property as a lodging house,

In compliance with the Court order, this Board scheduled this
meeting to make further findings reqarding the use of the oroperty as a
- lodging house,

At theMbaiingithe g@*i} oners! attorney reviewed the history of
the house since 1900 gnd réferrdd’ #¥%an advertisement which appeared in the
local paper prior to 1925 advertising the Sharon Restaurant at the location
involved, He pointed out that whemithe retiticners rurchssed the nroperty in
1967, it was being occupied exactly as it is now.

The attorney maintained that the presence of refrigerators and
cooking facilities in some of the rooms does not mean that the building is
an apartment house, rather that a lodging house is a place where meals may



Petition of A, Eric and Frika C. M. ali=
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be preopared, and in his legal opinion, there are no apariments on the
premises. ‘le stated further that the petitioners have twelve tenants
presently in the house, mostly sinzle males and have mrovided off-street
perking space to accommedate 17 vehicles, The petitioners with their eight
childrzsn also live in the house,.

In response to questicns asked relative to the safety of the
house, it was gstated that the house is equipped with fire and smcke detectors
and fire extinguishers as well as three [ire sscape ladders.

Decision

ihe 3osrd azain has reviewed the detalls of this case aznd. isof
the same cpinlcn 1t was when it randered its decisicn on October 15, 197S.

In its opinion, the ~resent use to which the subdject croperty
is being put, namely, a combinztion of individusl residence, lodging house,
and apartiment house, is not in conformity with the Zoning 3y-lawe

No new evidence was introcduced at the hearing to convince this
Board that the facts are any different from those upon which the Board based
its deciaion in 1975, It appears to this Board that the petitioners have
deliberately and deflantly continued to operste the subject prerises in
viclation of the directive w thin the Board's decision.

The Board did not receive from the Buildinz Insvector a written
certification, as requested, that the wiring and plumbing within and attached
to the structure itself were in such condition as dc not constitute a fire
or safety hazard. The petitioners Aid nct present an article to the Town
Meeting requesting a rezoning of the property nor did they comnly x th any
of the eoncditions imposed in the Beard's decision.

It is the unanimous opinion of this Board, therefore, that it
would be unsound and inappropriate to allow the house involved to continue
to be occupled as outlined in this decision and confirmed by the petitioners'
attcrney 2t the hearinz, '

Accordingly, the Board unsnimously reinstates its decision filed
with the Town Clerk on OJctober 15, 1975, and hereby zrants permission for the
subject nremises to be opersted, subject to conditions herein imposed and .
veferred to on Paze 2 andPase 3, as a lodging house, namely, £, 1. and B, 1l.,
2., 305 bey 5oy 64y Tuy 843 condition A.2 is no longer a condition imposed in
this decizien of this Board,

The Soard also gmposes e ggnditions that all local and State
laws be complied with éhch-msﬁ m?wggne effective since the date of the
Board's previous decision, and that compliance with the conditions imposed

ghall become effective upon the effittdye date of this declsion and that the

petitioners shall dilizently pursw t#é'ednversion of tae rrecises to conform
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wita this decisicn, and tie conditicns contained her:in.

Board reserves the right to rescind this permission, if in its opinion, the

petitioners do not proveec’ in good faith,

Filed with Town Clerk 242—0427
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TOWN OF WELLESLEY MASSACHUSETTS

LEO J. HESSION, TOWN COUNSEL

P. 0. BOX 375
47 CHURCH STREET
WELLESLEY, MASS, 02181
235-1020

February 7, 1977

Wellesley Board of Appeals
Town Hall
Wellesley, Massachusetts 02181

Re: A. Eric Hampe
vs:Francis L. Swift, et ali

Gentlemen:

Enclosed please find a copy of the decision of Judge Richardson
in the above matter. I am advised that counsel for Mr. Hampe is not
going to appeal the second portion of this decision and I assume that
you will be taking the necessary action with respect to his order of
remand.

If I can be of any assistance please advise.

Very truly yours,

Loa J - theseona

Leo J. Hession
LJH/dd Enclosure
file: WBA-105
cc: Board of Selectmen



CCrIIONVEALTH OF MASSACHUSETTS

NODTOLKE, 85. - ISTRICT COURT OF
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A, ERTIC HAMPE
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Dafendants
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DaCiSTON OF JUsTice

ey UBEH
a ze 8 of tha
Town unszel it is
a5 as a
lodg u = B £ the
findings as reguiresd by liassachusetts General Lzws, Chapter 404,
Section 15. As a consezusnce, it is herc cby ORDERED, ADJUDGED anrd
PECREED that so much of the decision of the Board of Appesals '
relabive ty the dad of the proparty as a lodging house be annulled
and that the case k= and hereby is remanded to the Zoninz Board
of Rppeals for Further proceadings and hearings and findings in
accoudance with said Chapter 403 of the General Laws.

To the extent that the.decision of the Board of “ppezals deniead
parmission to use the nroperty as an apartment house, the decision
18 heraby affismad.
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