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Pursnant to doe notice the Beard of Appeal held a publiec hearing
in the hearing room on the second floor of the Town Hall at 8:10 pme on
July 24, 1975, on the petition of David Owen Landers, requesting permission
to use the dwelling owmed by him at 161 Oakland Street as a two~family
dwelling &8 provided under Section II. 3 (a) of the Zoning By-law,

. On June 9, 1975, the petitioner filed his request for a hearing
before this Board and thereafter dus notice of the hearing was given by
malling end publication.

At the hearing, Geaffrey Domenico, attorney, introduced the
petitioner who explained in detail his present eituation and his need fop
the desired permit.

Santo Pe Pasqualueei, 7 Redwing Road, spoke in favor of the request.

The following persons gpoke in opposition to the request:
Edward Smith, 150 Oakland Street, Irving Smith, 142 ODakland Street, Charles
Detwlller, 151 Owkland Street, Theodore Kapsla, 132 Oskland Street, Georgisna
Xinlin, 14 OaXland Street, George E, Mavch, 167 Oakland Street, Prank
Hontague, 152 Oaldand Street, Katherine Jack, 178 Cailand Street, Byron
Jolmson, 72 Standish Road and Robert Butter, 170 Oakland Street, as well as
Willian Frederickson, 37 Jackson Road sand Doris Seeley, 53 Madison Road,

They 211 stated that, in their opinion, the cantinued use of the
house as a two-family dwelling or any use other than a single~family dwelling,
would be detrimental to thelr propevtics. The neighborhood is zoned as a
Single Residence District and is developed with wellekept single-family
dwellings, and it is their deaire t¢ keep it that way. Since the petiitioner
Purchased the property, it has been unsightly and a constant problem to the
nelghborhood. It was alleged that there have beean 2 number of unrelated
persong occupying the house, somelimes @s amsny as fifteen, as well as trucks,
vans, motorcycles and at times as many as twenty cars parked on the premises.
They all felt that the house is no larger than the others in the neighborhood
and not excessively large to be returned to a single-family dwelling.

& letter was received from .M. L. Clemence, 2 Jackson Road, in
which he urged the Boerd to deny the petition.
The Planning Board opposed the granting of the request in its report.
Statement of Facts

The house Md &ﬁ gotory weoden building, bullt approxie
mately seventy-five years ago, containing four rooms and bath on the first
floor, six rooms and bg@'ﬁ ‘the Bé¢Re f1o0r, as well as a basement end an
attic. Until it was s B fhe bet¥esomer [ive years ago, it was owned by
the Academy of the issumptiod,” Bn'®ducational institubtion located on Oskland
Street, and while owned by the Academy was for many years used Lo house some
of the Acadeny employees. The property ls located in = Single Residence District

and contains 34,350 squere feet.
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The petitioner seeks permission to use the house inmvolved as a
trowfandly dwelling which he alleged had been its use for same time prior
t0 hig purchasing the property. He felt thet the desired use would be an
Improvement to the nelgbborhood over the econditions which existed during
the past two or three years. The income derived from the proposed use will
ensble hin Lo meet his moritgage and maintain his homej otherwise, he will
be foreed to sell the property. He pointed out that the house presently has
two epartments, one on the first {loor and ane on the second floor, and was
1aid out am such when he purchesed it, In his opinien, the two cooking areas
have been there sinece 1933 when the Academy owned it, He stated that he did
have some problems with some of his tenante at one time, bub he now has his
mother cesupying one of the apariments and, in his opinion, its continued use
a8 a two~fandly dwelling will not prove detrimental to the neighborhood.

At the close of the hearing the petitioner requested permission
to withdraw without prejudice, a8 he desired further time to discuss the
isgued at hand with his naighbm. He would then present another petition
as seon a8 guch discusaions haove oceurred,

Declision

After fall and compleie hearing on the petition as presented,
the Board denies the petitioner's request to withdraw his petition,

After giving careful consideration to all the evidence submitted
and making a careful study of the vecords of the Towm relative to the
duelling invalved s it Dinds that reasons do not exist for granting the rellef
souzht by this petition.

The premises involved are located in a Single Residence Distaict,
and from & view of the locus 3 1% sppeare that the dwellings in the area are
occupied as aingle residences, or if otherwise ococupied, without offieial
vermigsion. 411 the neighbors at the hearing expressed their opinions that
the granting of the petitioner's request would reduce the value of properties
within the distriet, and be injurious to the neighborhood. No evidence was
introduced on behalf of the petitioper which could be regarded as sufficient
to comtradict these expressions of opinions.

From the records in the Building Department, it appears that
complaints have been registered against the omerts illegal use of the
propexrty for seversl years, and the property as used has been a source of
annoysnce to the nelghborhood,

The alleganmns indicated that the house had been occupied by a
nwiber of unrelated persons, with trucks, trailers, moltorcycles, campers as
well zs & mumber of cars parked om' the premises most of the time. On at
least two occasions the Building Tnspecter notified the petitioner to remove
the illegel wveblcles from the yremises and to cease the illegal use of the pre-
nises, On two oecasions applications were filed by the officer of the Building
Departuent in the District Couwrd for a criminal complaint against the petitioner
for tie above-mentioned violatimms.

Following the last complaint, the petitioner petitioned tnis

Board for the reqsttedMssﬁa w

It seens cleay to thia that the alleged violations of the
Zoning By-law, in this case,; eve sufficimt reasens do not exist
for the granting of the reqzm&t» , :Ls required in all cases brought
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under Section Iy 8 of the Zoning By~law, to meke certain findings to Lie
eifect, "that the proposed use will not substentially reduce the value of
any property within the district, and will nol otherwise be injurious,
omoxious or offensive to the neighborhood. "On the evidence submitled,
the Bozrd cannot make such Tindings.

The Board finds that the petitioner lmew when he purchased the
property invelved that it was located in a Single Hesidence District and
did not pursue the indicia of the legality of iizs non~conforming use suffi-
ciently to rely wpon it as being a legal two~family dwelling. In the Board's
gpinion, the house is nol excessively large to be used as a one~family dwelling
and from the evidence submittédd, it is clear that while being used as a2 non-
conforming dwelling, il was a constant aggravation to the neighbors. There-
fore, it is the judgment of the Board, that the proposed use of the dwelling
ag a two~family house would reduce the value of properties in the distriet and
is injurious, obnexious axd offensive to the neighborhood.

Accordingly, the requesti is denied and the petition dismissed,

Piled with Towm Clerk
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