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Petition of Amns Maria J. ¥urpls
_ _ DI

ursuant to due notice the Board of Sppeal held a public hearing
in the hearing room un the sccond floor of the Towm Hall at 8120 pem. on
June 15, 1972, on the pstiticon of iAnnag Marla J. Murphy, to rent rooms on
the first and second floors of her dwelling at 14 Eaton Court and to maine
tain an aparitment on the third Tloor, as provided wder Section XXIV-E of
the Zoning By-law,

On May 23, 1972, the Inspector of Buildings notified the petitioner
in writing that the property involved was located in & Single-residence
District; thet it was being cccupled as three separate living uniis, and that
such unlawful use of the premlses cease immediately. On May 26, 1972, the
petitioner filed her request for a hearing before this BDoard and thereafter
due notice of the hearing was given by mailing and publicatimm.

The petitioner spoke in support of her petition &t the hearinge.

The following persons spoke in opposition to the granting of the
requests Richard J. G leason, 19 Eaton Court, Theodore Monacelli, 17 Eaton
Court, Julia C, Mcindrew, 12 Baton Cowrt, and Dana T. Monaecelli, 17 Eaton
Court; all felt that as this area i still zoned for single~{amily dwellings,
it should bhe maintained as such, although some speclal permits have been
issued for non-conforming uses, Eaton Court is essentially a residential
area, It was their further belief that ithe proposed use of the property
would result in more cars being parked on the sireel, the properiy not being
maintained properly, all of which would tend to depreciate the values of
their properties.

Irene F, Hedges, 16 Eaton Cowrt, spoke in favor of the granting of
the request.

A letter was reocelved from Katherine F. MoAndrew, 12 Eaton Court
opposing the reguest.

Statement of Pucts

The house involved is ome of four eonliguous single-family houses,
located on the easterly side of Eaton Court, within & Single-reaidence
District requiring 2 minimum lot area of 10,000 square feet. It is a three-
story wood frame building with three rooms on the first floor, four rooms on
the second floor and three rooms on the third floor.

The petiticner and her husband pure ﬁ%b%%p&y in May of 19270,
and lived there wntil June of 1971, when ‘:,hmt . g it. Hc:.i&her
hes been living there since then, although the petitd T ns a room
and is there occasionally. It was stated tmg(m&é@ opild occupy the first
floor, a woman who rents oub two rooms occupies the” *s8cond floor and two
peopls cecupy the third floor,

The petitioner explained that she has an eight year old dsughter and



"Pevition of Anna Maria J. Muroly -

that she has no other means to maintain the property unless she is allowed to
continue to rent it a8 it iz now. OShe stated that when she and her imsband
purchased the property there was a smell apartuent on the third floor wiich
she assumed was legal. She has tried to maintain the property well in the
past and Lo correst auy lyregularitles which have ccourred.

ifter careful study of the evidence submitited and a wiew of the locus,
the Doard is unable Yo find that the criterias set forih in Section XFIV-E of
the Zoning By-lsw has been satisfied. The property was purchased by the
petitioner and her husband approximately two years ago with knowledge that the
house was located within a S8ingle-residence District., It was not established
by the petitioner that she had been unable to rent the property as a single-
family dwelling or that the house wes unsuitable for single~family cecupancy.
The Board 18 cogniszant of the faet that three special permits have been granted
by this Beard allowing timree of the sight houses in the Court to be used for
ion-conforming usec, It has also taken into consideration the fact that the
property involved is closeby a business area where there are a number of stores
and & main thoroughfare.

The Board bas checked the Town records and finds that in 1948, a
temporary permit wes issued which allowed the then owmer of the property
involved to use the house for two-family occupsncy solely for the use of
veterans of World War II and their families. This permii terminated through
an order of the Board of Selectmen on April 12, 1948.

After congidering all the facts in this case, the Bosrd finds that
the present multiple oceupancy use of the property is not a valid ‘one and
that the continuing use of it as such would prove detrmntal to the neighbeor-
hood. The Board feels that such use would incresse thespumberaof ears parked
on Eaton Court, gemerate more traffic snd therefore sﬁbstqn‘ﬁ?é 11y reduce the
vaiue of propertles within the district.

Accordingly, the petition is dismissed.

FMiled with Toun Clerk
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April 14, 1978

Miss Katherine E. Toy, Administrative
Secretary

Wellesley Board of Appeal

Town EHall

Wellesley, Massachusetts 02181

Re: Anna Maria J. Murphy vs. Richard 0. Aldrich et als.
Norfolk County Superior Court No. 107980

Dear Miss Toy:

In response to your telephone request for a status report on
the captioned matter, the Norfolk Superior Court noticed an
Order of Involuntary Dismissal on December 7, 1976. The
Plaintiff has taken no action in response to that Order, and
the matter has been ordered dismissed by the Court without
prejudice and without costs.

This is a ruling favorable to the Board of Appeals, and its
Decision, filed with the Town Clerk on September 26, 1972, 1s
in full force and effect. It would be appropriate for the
Building Inspector to issue a Cease and Desist Order 1f the
original wviolation is still continuing, and if that order is not
obeyed, then he could consider requesting Town Counsel to seek
an Injunction.

After discussing this wilth you, and being advised by you of
the probabllity that a viclation still exists, you should know
that over the last year or two I have been counsel toc the Appellant,
who is now, by reason of remarriage, Mrs. Peterson, at the same
address. I, of course, was not aware of the Board of Appeals case
when a partner of mine first undertcok to represent her in matters
totally unrelated to the Board of Appeals matter. Should circumstances
result in the office of Town Counsel being requested to seek an
Injunction or otherwise become involved, 1t would appear approprilate
for me to request the Selectmen to appoint special counsel.

I would be glad to discuss this case further with you or Mr.



oo

Miss Katherine E. Toy, Administrative
Secretary April 14, 1978
Wellesley Board of Appeal

Scammon at any time.

VeAqly truly yours,

X

Albert S. Robinson

ASR/ilf

File Nec. WBA--101

cc: Mr. Joseph E. Scammon, Building Inspector

cc: Mr. Thomas E. Lee, Executive Secretary,
Board of Selectmen



