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Appeal of Guyton J. Hiecolai, Jr.

Parguant to due notiece the Board of Appesl held a publie hearing in
the hearing room on the second floor of the Town Hall at 8:10 Peme on June 15,
1972, on the appeal of Guyten J, Nicolei, Jr., from the refusal of the Ingpecw
tor of Buildings %o issue a permit for the construction of a dwelling at 15
Manor Avenue, The reason for such prefussl was that the consiruction of the
dwelling would violate Seetion 311.6, Location of Buildings, of the B4 Basic
Building Code of Wellesley, widch requires thet all such buildings shall be
placed at least thirty feet from the side 1ine of any public or private street
and all Type IV buildings shall be pleced at least fifty feet from the center
line of any public or private street and Section XIX of the Zoning Bywlaw which
requires that on lots bounded by more then one street,the yards next to the
streets shall be at least thirty feect in width. Said appeal wae taken under
the provisions of Section 127.2 of the BOCA Basie Building Code and Chapter LQa,
Section 13 and 15 of the Senersl Laws,

On May 25, 1972, the Inspector of Bulldings notified the appellant
in writing that his application for a permit had been refused for the above
mentioned reasons, and on May 26, 1972, the appeliant took an appeal therefrom.
Thereafter due notice of the hearing was ziven by mailing and publiecation,

Guyton J, Nieblal, Jr. spoke in support of the appeal at the hearing.

Bentley H, Seaver, 21 Manor Avenue, stated that he did not want to
gee lose Street constructed and the existing trees removed. He favored the
granting of the request.

fobert W. Galvin, 11 Menor Avenue, stated that he had no objection
providing the proposed dwelling is placed at least twenty feet from his property
line,

Ralph Ramirez, Dell Street, stated that he had no abjections to the
granting of the request.

Statement of Facts

The lot involved iz located within a single-residence disiriet
requiring a minirmm bt ares of 10,000 square feet, and contains 16,000
Buare feet.

The ;appellant geeks permission to construct a dwelling aporoximately

26t x 531 on the lot imveolved thirtywone 1 ga ? Pudlappr Avenue, twenty-
ne feet from the easterly lot line snd t tm co¥Pere <ho westerly lot
line abutting Rose Street, so called, as ﬂifi o ‘ plan submitted.
Although showm on the plan submitied, Rose, Slgaet IFETeE been built and it
is the belief of the petitioner thet it will nEYerE e gonstructed because its
original purpose of providing access to Mamnor Avenw® 48 no longer necessary,
It iz laid out as & thirty-foot way with no turn-sromd provided, and, there-
fore, could not be accepted as a publie HEY o
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The appellent explained that he tried to design 2 house which would
meet the Zoming and Bullding Code requirements, but because of the reguirement
that all Type IV buildings shall be placed at least £ifty feet from the center
line of any public or private street, it was found to be impracticsl. He
further explained that he considered facing the house on Rose Street s but to
keep a house the reguired distance of thirty-five feet from a non-existant
street, which would then have to be built, in his opinion, would be wnfair to
the abutting neighbor on the Rose Street side. There are now seversl large and
beantiful trees separating the two properties which would have to be removed if
& street were o be constructed. The large pine trees just behind the house as
proposed would glso have to be removed if the house were to be moved back on the
lot, thus exposing a view of black~top and the Weston swanp land in place of the
natural beauty which now exists,

4 plot plan was submitted, dravm by MacCarthy Engineering Service, Ine.

Decdsion

The Doard hag made & careful study of the plans subnitted and has
taken a view of the locus, The lot involved adjoined other land of the seme
owner on April 1, 15L0; the Board, therefore, is not suthorized to make a
speclal exception under Sectiom LIX of the Zoning By-law, 25 said section
authorizes the Board to grant such exceptions only if on April 1, 1940 the 1ot
was ouned of record wnder a separate snd distinet ownership fram adjacent lots,
in case of side yards. The Hoard, however, hes considered the appeal under the
provisions of the General Laws, Chapter LiOA, Section 15,

- The lot involved is located at the corner of Manor Avenue and
Rose Street, a so-called papaer street, which bas not been constructed and in
all probability will not be in the foresceable future. The Board is of ithe
opinion in 1ight of the higher restrictions placed upon the appéllantts lot _
by both the Zoning By-law and the Building Code by virtue of its corner location,
and in 1ight of the construction difficulties presented by the widih of the lot,
the construction of a dwelling of adequate size, would be extremely difficult and
that the situation with respect to the appellantis lot gy be regarded as unique
and not frequently encountered in the zoning district in which the property is
loeated, ‘

It is, therefore, the epinion of the Board that owing to conditions
especially affecting this pavcel but not affecting generally the soning district
in which it is located, a literal enforcement of the provisions of the by-law
would invelve pubstantial hardship to the eppellant.

The Board, therefore, feels that the requested variance may be granted
without substantial detriment to the publile good end without nullifying or sub-
stantially derogating from the intent or purpose of the Zoning By-law and that
menifest injustice may result if the vequest is denied.

Accordingly, the requested variance is granted and theydssuance of a

permit for the propesed dwelling as shown on thinlﬂﬂ!utﬂgﬂlﬁi bdddc on £ile
with this Board is hereby asuthoriged,

Filed with Tewn Clerk
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