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fpoeal of Irving and Madlaine L. Smith

Pursuant te due notice the Board of Appezl held a publ!ﬁf- heapri
ing in the hearing room on the second fleor of the Towm Hall at B:30 pum. on
Mareh 23, 1972, on the appeal of Irving and Madlaine L. Smlth, from the
refusal of the Inspector of Buildings to issue a permit to them to consiruct
an sttached garage on the rear of their dwelling at 142 Oakland Street. The
resson for such refussl was that seid addition would viclate Section 311.6,
Location of Buildings, of the BOCA Rasic Bullding Code of Wellesley, which
requires that all such buildings shall be placed at leasi thirty feet from
the side line of any public or private zstreet and g1l Type IV buildings shall
be placed at least fifty feet from the center line of any public or private
street, and Section IIX of the Zoning By-law, which requires that there shall
be provided for all such buildings and additiong a side yard not less than
twenty feet in width and a front yard net less than thirty feel in depth.
Said appeal wes made under the provisions of Seetion 127.2 of the DOCA Basic
tuilding Code »f Wellesley and Chapter LOA, Section 13 and 15 of the Gemersl
Laws.

(r: February 22, 1972, the Inspector of Buildings notified the
appellants in writing that their sppiication for & permit had been refused
for the sbove~nentioned reasons, snd ou February 24, 1972, the appelleants
took an sppeal therefrom. Thersufter due notice of ihe besring was given by
mailing and publication,
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Trving Smith speke in suppord of the appeal at the hearing.
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Letters favoring wuest were received from the folloring:
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Togeph H. Anthony, 130 Oakland Street, Serah F. end Theodore Kapela, 132 Calie
& Kinlin, 14l Oskland Sireat.
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The appellunts seelr permission to construct an atiached two-cor
garage 221 x 22.8% on the easterly side of their dwelling. I1 wee stated that
at present there is o one~car garege under the bouse which is inadeguete in
size to accommodate e car snd it ig proposed to converi it into storage space
if the requested permisgion is grented, It was furiher pointed out that due
1o the pecullar shape of the lot,.,it is not possible to design an attached
parage which will conform with the Zoning By~law and Building Code. The pro-
posed garagze, it was felt, will be an attractive addition to the nroperty as
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well as “ha nelghborhood, and will be of great convenience to the appellants
who now have to park their car in the drivewsy throughout the yesr. sy “
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In the opinion of the appellante the proposed garage wou S 2 e
in keeping with the intent of the by-law, would preserve the esthetic ¥olud of~
the property and due io the particuler set of circumstances involv m, ;&*l *bhﬁt'
;zardshlp would result if tbe reguested wariance is not granted. o

A plot plan was submitted, drewn by Everett M. Brooks Co., Jated =
Februavy 9, 1972, which showed the existing dwelling as well as the Dropsgped
garege. 4 detalled plan showiug the design of the proposed parapge was (<]
submitted, drawn by C. Joseph Oripgnaffini, deted Jamuary 2L, 1972,

Decision

The Board has made a careful study of the plans submitted and
has taken & view of the locus. The house was Duilt in 1938, but adjoined
other land of the same owner on April 1, 1939. 7The Board, thereforse, is not
authorized to make & special exeept in wnder Section XIX of the Zoning Dy-law,
ag said section authorizes the Board to grant such exeeptions only if on or
before April 1, 1939, the loi was owned of record under a separate and distiact
amership from adjacent lots, in the case of a front yard end April 1, 1940
in ecase of @ side yurd. The Board, however, hes considered the appeal under
the provisions of Generel Laws, Chapter 10,&, Section 15.

The Board is of the opinion that in light of the higher restrictions
placed upon the appellants! lot by both the Zoning By-law and the Building Code
by virtue of its corner location, and, in light of the construction difficulties
presented, not only by the shape of the lot bul by the cantours of the land
especially at the bomdary between ithe appellants' lot and the adjoining Xinlin
property at Mk Cakland and Street, the construction of eny other adequale iype of garaze
than that propoged by the sppellants would be exiremely difficult and that the
situation mnh regpeet to the appellants! parcel mgy be regerded as um.qne ad not
fregquently encountered in the zoping district in which the prepcrty ie located,

The Board alsco notes zs & condiflon ecepeclally affecting this parecel,
r hat the dwelling house was constructed in 1938 and that the intent of the
-rlmz in 1..mt,,_, g the Boawd to granting exempiions Tronm set-back req:h_,mﬂ nhis
rwa&:cf lots were "held of record, under a separate and fi"; tiret ownership
4w_1 aijacent bfw, on mr',..L ..L, 1938 in the case of front yerd de nius, or om

Aoed 1 ?.} 1940 in the case of side yards for dwellings" wa 5 n_ narenily intended
"m ezclude from t’h“f..‘ i :‘; Sty :i"or an exeupbion @ case where several adjioining lois
hod beer leid out end recopded as sepsraie parcels, bub not de vr:."!.oas:"u ; by lhe
same oguner, and nob to penglise situntions Iike 14: instant f*m,, where o dwelling

{‘{"{Jhu-}.__,, Lu 1 m:;.;wactm, end g relocation uf' lot lines by the owner was no

It is the opinion of the Beard that the desired gorsze 18 needed
and that owing to comditions especielly effecting this parcel bub nol affecting
enerally the am_@.n g district in which it is located, o 1litersl enforcement of
he provisions of the by-law would Involve substantial hardship to the apnellants

The Board, tiwrefore, feels thst the requesied verlance may be
granted without substantisl detriment to the public good and without nullifying
or subﬂtanta.a}ly cerogating from the intent or purpose of the Zoning Ry-law, and
that monifest injustiice may result L the request is denicd.
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Accordingly, the requested voriance is granted and the issuance
of a permit for the proposed garage as shoyn on the plen sumitted and on file
with this Boerd is hereby aulthorized.

Filed with Town Olerk
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