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TowN OF WELLESLEY MASSACHUSETTS
BOARD OF APPEAL
RIGHARD O. ALDRICH KATHARINE E. TOY. CLERK
DANA T. LOWELL TELEPHONE

F. LESTER FRASER 233-1684

Appeal of Robert E, and Helene M. Cunniff
(Aggrieved peraons)
Crestwood Realty Trust
21 Westerly Street

Pursuant to due notice the Board of Appeal held 2 public bearing
in the hearing room on the second floor of the Town Hall at 8:25 pum. on
Hay 13, 1971, on the appeal of Robert E. Cunniff and Helene M, Cumiff,
claiming to be aggrieved from the issuance of s building permit by the
Building Inspector to Crostwood Realiy Trust to erect 17 Town Houses at
21 Westerly Street., Said appeal wes taken under the provisions of Section
IVI-A, Sectdon AVIC and Section XXIV of the Zoning By~law and Chapter LOA,
Sections 13 and 15 of the General lLaws.

On Mareh 15, 1971, the appellants filed their appesl with this
Board and thereafter due notice of the hearing was given by mailing and
publication,. _

Henry D, White, Attorney, represented the sppellants as well as
several nearby property owmers at the hearing,

Also speaking in opposition to the issuance of the permit involved
were the following: Paul J. Barry, 22 Pleassat Streeb, who questioned the
height of the propesed bulldings, and stated that as an abutter, he felt that
the buildings will prove detrimental to his property as well as surromding
properties because of the inereased traffic to be expected as well as fumes
gas, and lack of sum. ~

¥ary Barry, 22 Pleasant Street also opposed the proposed construction.

Moorad Horradian, 7 Pleasant Street, referred to the new Town House
b= which were accepted at the Towm Meeting held in Mareh, 1971, after the
ga;:ﬁ of the permit invelved. He stated that the new hy-laws show that it

% t of the Toun to control Tesm House developments snd that the Board

m}d J‘se these by-laws as a guide,
e Carcline S. Lorys 26 Plegsant Street, stated that thers is & serious

reific condition al the corner of Everett Street and Westerly Street now and
R (B addition of 17 new wnits will ereate a more hasardous cendition.

peraly traffic combs have been taken at Westerly and Hverett Street, and it
» Bé that over a nine-day period during one hour there were from 129 to 150
cars pass or 1,090 total. In her opinion, the values of surrounding propertiss,
therefore, will be hurt by the construction of the proposed Town House units,

Paul Mortarelli, 13k Linden Street, likewise, felt that the proposed
construction would be detrimental to the neighborhood. ,

L petition signed by approximately 300 persons favoring the appeal
was submitted at the hearing. The Board noted, however, that a substantial
nuzber of those signing the petition did net identify their residence and there
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were indications that s mumber of those sigiing were ¢hildren.
Statement of Fsets

The property involved which contains 88,070 square feet iz located
within a Gemeral Hesidence District, a distriet in whiech the proposed Towm
Houses are permibted provided they comply with all other Zoming and Building
requtirenents .

Crestuood Realiy Trust £iled its application for 2 permit to bulld
17 dwelling units and 1 garages on Pebruary 11, 1971, on the property involved
and on March 5, 1971, the Puilding Inspector issued a building permit fer the
proposed construction, there being no apperent viola‘i;icn of the Zoning By-law or
Bullding Code.

Attorney Henry D. White explained at the hearing that Westerly Street
was accepted by the Town to the west side of Pleasant Street and that the access
of the proposed houses is on an wnaeccepted portion of Westerly Street which is
in very poor condition. He alleged that already there iz a great deal of traffic
on Westerly Street, which is narrow and camot be widened inte the now required
40 width, withoul scquiring land on either side. While the property invelved
is within a General Repidence Distriet, most of the houses in the immediate
nelghborhood are single-family dwellings, some of which will be as close as 20!
to the property line of the building complex. He further stated that the pro-
posed conplex could not be erected now in a Town House Distrdet until plans have
been approved by the Board of Appeal and 2 number of other requirements met.
This, he fell, indicates that the Town wishes to control Town Houses amd that
the Town Meeting Members also felt that a control was necessary. He stated thet
while he realized that the buildings invelved are not controlled in any way by
the new by-laws, he felt that the Board showld nevertheless use the new law as
its guide in making its decision. He claimed that the serious traffic situvation
on Westerly Street would wnquestionably become more sericus as a result of the
proposed conabruction. For these reasons, Attorney White urged the Board to
revoke the permit issued by the Building Inspector.

Frederick Murdock, Attorney for the owners of the property, stated
that the Building Inspector issued a permit to Crestwood Realty Trust to cone
gtruct 17 Town Houses and 1l garsges on the properity invelved, there being no
apparent violation of either the Zoning Bywlaw or Bullding Code. Although it
was not possible to provide 17 garages, he stated, parking facilitles weould be

rproviged &dequa*be te take care of the probable nmumber of cars o be expeched.
Eyme Yor 25 cars will be provided or approximstely 1 s spaces for each unit.
‘I‘h has been estimated, he stated, that the cost will be approximately $27,000.
m :pgr t or & total valuation of approximately $450,000, which should be & good
urn o the Town. Prior to purchasing the property, the owners checked
fr*'tﬁ.th Bhe Bank involved and were given a firm commdtment after it had made a
- gh investigation of the proposed construction.

} £-- The owners have not requested any vari&nee, stated Mr. Murdock, and

‘ére prepared to comply with all the present Zoning By-laws and Building Code.

The owner has rights over Hollis Street and Westerly Street as indicated in a
deed filed in 18L6. The use is within the intent and purpese of the Town By-laws,
and he therefore requesied that the permit issued by Uhe Bullding Inspector be
validated so that work may continue with the proposed Town Houses.
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Decision

It is the unanimous opinion of this Board after making a careful
study of the evidence submitted at the hearing to substantiate the alleged
violation of Section XVI 4, Section XVI £ of the Zoning By-lsw and Section
15 of Chapter LOA, of the General Laws, thet there is no vioclation of the
Zenming By-law or the Building Code, and in its opinion, the Building Inspector
issued the permit properly.

Westerly Street, which abuts the property, isg a private way over
which the mmers of the property invelved appear to have rights to pass and
it appears to this BDoard that the 17 dwelling wnits and 1) garages comply with
all applicable provisions of the Zoning By-lsw and the Bullding Code. The sole
issve before this Board s whether the Building Inspector erred in issuing the
permit imvolved. 3

From all that appeared at the hearing, the owners of the properiy
involved in this sppeal were lawfully entitled to have a building permit issued
to them at the time they spplied for it and et the time it was lssued, and
nothing thet appeared at the hearing would justify a finding that the buildings
for which the permit was issued, or their use and occupation would be “obnexious,
offensive, dangerous or injurious to the public health or safety" or'injurious
to the health, safety, morals or welfare of the community or harmful to properity
therein" within the meaning of those terms as they appear in Section XVI~A and
IVI~C of the Zoning By-law. Therefors, in the opinion of this Board, there is no
reason why the permit should not have been issued as 1t was, and

Aecordingly, the action of the Bullding Inspector is &ffirmed and the
permit is effective as of the date of its issuance March 5, 1971.
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