DRAFT MEMORANDUM

Re: Town Manager
From: Town Government Study Committee
Date: August 20, 2015

Executive Summary

The Town Government Study Committee (“TGSC”) recommends creating the position of a
Town Manager through provisions in a new Special Act and changes in the Town bylaws and
existing special acts. Concurrent with the introduction of a Town Manager, the position of
Executive Director of Government Services, currently held by Hans Larsen, will be abolished.

This memorandum sets out the process and reasons that led to our recommendation to
create the position of Town Manager. It sets out the duties and responsibilities of the Town
Manager and compares them to those of the ED under current bylaws and practice. It also
notes the areas where the duties and responsibilities of the Board of Selectmen (“BoS”) and
other boards and officials will change.

In brief, the Town Manager, reporting to the BoS, would be the person designated under
the Town bylaws and special acts as accountable for the day-to-day administration of the Town
(not including the School Department or Municipal Light Plant), preparing the Town’s budget,
capital improvement plan, and the Town-Wide Financial Plan, and assuming all the duties and
responsibilities currently held by ED. Some of the duties and responsibilities currently held by
the BoS would also shift to the Town Manager, as the BoS transitions to more of a policy-
making board. The functions of the Town Manager would not change or diminish the role that
boards play in developing policy or directing the mission of the departments or programs within
their respective jurisdictions.

A few aspects of this proposal as it relates to Town Meeting, the BoS, the Advisory
Committee and other boards and staff, should be emphasized at the outset:

e Town Meeting: All warrant articles including the final budget and the decision to call
for an override (if recommended by the BoS) will continue to be decided by Town
Meeting Members who are residents of the Town and elected to their positions by
the voters.

e Board of Selectmen: The Town Manager will report to and be supervised by the
Board of Selectmen, the Town’s elected executive authority. The Town Manager will
have broader responsibilities and duties than the Executive Director has today, but
like the ED, the Town Manager will be accountable to the Board of Selectmen. The
role of the Board of Selectmen will change over time as it becomes more of a policy-
making board, and the Town Manager assumes day-to-day management functions.




e Other Boards: . The change to a Town Manager form of government will impact all
boards in the areas of budget and personnel administration.

=  While we do not view the proposed budget process as changing the
authority of boards to develop, vote on and submit their proposed capital
and operating budgets, the Town Manager will be responsible for preparing
the Town-wide budget and presenting it to the BoS, the AC and ultimately
to Town Meeting. This is quite similar to the way the budget process has
evolved in Wellesley in recent years.

=  While the Town Manager will have the responsibility for the appointment of
department heads, the affected boards will participate in the screening and
hiring process and will have the right to approve the appointment. The
boards will be consulted in the evaluation of the department heads as well.
The boards will continue to be responsible for performing other duties
designated by statute and by Town bylaws, and will evolve to performing in
more of policy- making boards.

e Advisory Committee (“AC”): The AC will continue to serve as the independent body
appointed by the Moderator to analyze all warrant articles and to report its
recommendations to Town Meeting. The AC has significant responsibilities to Town
Meeting, and the Town bylaws give the AC extensive independent authority to
discharge these responsibilities. It remains a significant check (along with the
voters) on the BoS’s executive authority.

e Staff: The role of department heads will change as they become part of a more
integrated Town-wide administrative structure led by the Town Manager while
continuing to support to their respective boards. Other staff will continue to report
to their department heads.

Process that led to the Recommendation of a Town Manager

We believe it is important to explain the process by which we arrived at our
recommendation for the creation of the Town Manager position. The 2014 Annual Town
Meeting charged the TGSC to study the existing structure of our Town government to
determine whether it is best suited for the present and for the future, to study the role and
authority of the ED as well as alternative models to the ED, and to make recommendations for
any changes.

We undertook an extensive information gathering phase in which we interviewed dozens of
boards, department heads and other key staff, Town Meeting Members, residents, former
members of the Advisory Committee and the Board of Selectmen, our state representative, our
former Town Counsel, the current Executive Director and others. From those interviews, we
came to understand that our current structure and collaborative approach to Town
government draw on considerable strengths:

e Committed and engaged professional employees



e Strong leadership that has provided direction in absence of much authority to do so
with the ability to get some big things done in spite of the organization structure

e Collaborative culture among Town boards and departments often emerges when
needed

e The Town is financially healthy

e There is general satisfaction with how things are going.

We also came to understand that there are significant and structural deficiencies that need
to be addressed. Some of those concerns and deficiencies are:

e Nobody is in charge - there’s a lack of accountability and internal coordination in the
budget, general management, personnel and planning processes

e Thereis an over-reliance on the ability of current long-time employees to
collaborate and get things done despite structural impediments

e There is a lack of ongoing coordinated Town-wide planning for the future

e There are weak communications internally and externally

e There is a lack of understanding and agreement about the difference between
board policy and staff operational responsibilities

e Bylaws and actual practices are frequently inconsistent.

As a result of these findings, we identified the budget process and the administration of
personnel as the two major areas we believe need improvement. In order to determine what
options exist, we studied a dozen “benchmark” communities and interviewed their chief
administrative officers. These benchmark communities are known as among the best
structured and well managed in the Commonwealth, and represent a variety of good
alternative models for Wellesley.

We learned that communities have evolved their structure of government over differing
timeframes and for different reasons and that most have crafted their structures to meet their
particular culture and needs. We also learned that the two principal “hallmarks” of a Town
Manager form of government involve locating the responsibility for the budget process and the
administration of personnel under one person under the supervision of the BoS.

“Spectrum” Question

Over the past few months in our meetings with boards and Town Meeting Members, we
have heard that some view the term “Town Manager” as synonymous with “control” and with a
general decline in involvement by volunteers in town government.

The TGSC has used the term “spectrum” to conceptualize the range of duties and
responsibilities typically exercised by Town Managers. There is a wide spectrum of duties and
responsibilities, ranging from a more decentralized or “weak” form of Town Manager structure
to a more centralized or “strong” form of Town Manager where the Town Manager does, in



fact, exert a fair amount of authority and control. The distinguishing characteristics, in general,
revolve around the number of elected boards and officials, and the appointing authority of the
Town Manager. In a less centralized or what is referred to as “weak” form, many elected
boards exist, the Town Manager has little or no authority to appoint board members, and the
boards have a significant role in appointing and evaluating department heads. In a more
centralized or “strong” form, there are fewer elected boards and the Town Manager has
appointing authority over not only Department Heads and staff, but also of boards members.
In this form, boards have little or no participation in the hiring and evaluation of Department
Heads. (The document entitled “Town Manager Characteristics” describes the differences

among the benchmark communities in Town Manager responsibilities. It can be found at: Chart
of Comparison of Town Manager characteristics .

The duties and responsibilities we are recommending for the Town Manager position in
Wellesley fall on the less centralized or “weak” side of the spectrum:

e There will continue to be 10 elected boards

e The Town Manager will not appoint members to Town boards and committees

e There will be a significant role for the boards to play in appointing and evaluating of
their department heads.

Our research has shown that in the benchmark communities, whether there is a centralized or
decentralized Town Manager form of government, there is still widespread citizen participation.
( Click on the link at Peer town Comparison - elected and appointed boards 8/20/15 which sets out the
number and size of elected and appointed boards and committees in our benchmark towns.)

Duties and Responsibilities of the Town Manager

In making our recommendations, we were guided by the following criteria which we believe
reflect the culture and attitudes of Wellesley residents towards their local government:

e To preserve what is “best” in our government structure
= Strong and robust group of dedicated volunteers
= Committed and engaged professional employees
e To retain strong checks and balances in our governmental structure
e To suggest incremental, not wholesale, change, allowing the community to adapt
e To provide flexibility, allowing for additional changes in the future.

In order to make our recommendations more easily understood with respect to the Duties
and Responsibilities of the Town Manager, we describe below the proposed changes within our
Town bylaws and from our current practice. In summary, the changes occur in the following
areas:



Administration of Personnel. What we are proposing is a significant change from what is set

forth in existing bylaws and current practice. (See Appendix A for current bylaws pertaining to
the BoS and ED.) The Town Manager will be the person designated under the Special Act and
revised Town bylaws as accountable for establishing and managing the Town’s Human
Resources (“HR”) function. Human Resources processes would be standardized across Town
government, while checks and balances will be maintained that are important to the
community. The various elected and appointed boards will continue to have an important role
in the process of hiring and evaluating Department Heads. The role of the HR Director will be
established and better defined, and the role of the HR Board will be modified to be compatible
with the roles of the HR Director and the Town Manager. More specifically:

A board will have 15 calendar days to act on the Town Manager’s appointment of its
Department Head or the appointment will automatically become effective. It is
envisioned that the screening process will be collaborative and will include a
member or members of the applicable Board.

The BoS shall approve the recommendation of the Town Manager of the
appointment of the Police and Fire Chiefs and the Town Manager shall approve the
recommendations of the Chiefs of the hiring and promotion of officers.

The Town Manager will have the authority to terminate a department head with
notice to the applicable Board, in advance if possible.

The Town Manager, with the HR Director, will establish policies and procedures for
the hiring of all employees below the level of Department Heads.

The Town Manager will be responsible for negotiation of all non-school labor
contracts, subject to approval by the Board of Selectmen.

The Town Manager will be the Town member of the School Committee for the
purposes of labor negotiations pursuant to the Education Reform Act.

The Town Manager, along with the HR Director, will establish uniform and standard
processes and procedures for the performance evaluation of all employees, for
professional development, and for the disciplinary processes of reprimand,
suspension, demotion, and if necessary, termination.

The HR Director will be responsible for all of the HR administrative functions such as:
administration of the Salary and Classification Plans and Personnel Policies; review
of work of employees to determine its consistency with the classification plan;
administration of the recruitment process; maintenance of personnel records;
recommendation of amendments to the Salary and Classification Plans and
Personnel Policies; ensuring compliance with all state and federal employment laws
and regulations; assistance in collective bargaining; and handling requests for
information.

Although the majority of the communities with a Town Manager form of
government do not have an HR or Personnel Board, the TGSC is recommending at
this time that Wellesley retain the HR Board appointed by the Moderator to
preserve important checks and balances in the HR process. The HR Board will be
responsible, following consultation with the Town Manager and the HR Director, for



approving the Classification Plan, Compensation Plan, hiring above a designated
level, and Personnel Policies.

A detailed memorandum on the HR function has been circulated previously.

Other Personnel Matters. The Town Manager also will appoint the Town Clerk. At the end of
three- year term of the current Town Clerk, or at an earlier time if the position should become
vacant, the TGSC recommends that the position become appointed and no longer elected.

The Town Manager will be the ultimate appointing authority of all Town employees, except for
School and Municipal Light Plant employees, some of whom are currently appointed by the
Board of Selectmen and some of whom are currently appointed by the ED.

Budget Matters. We are proposing a budget process that will be managed by the Town
Manager, who would be accountable under the BoS for producing a town-wide operating and
capital budget, and the Town-Wide Financial Plan. The Town Manager would develop a budget
message to accompany the budget and would present it at the Annual Town Meeting. A
separate but coordinated budget message for the School Department would be developed by
the Superintendent of Schools. This process differs from current practice in several ways.

First, operating and capital budgets would be presented together. Second, the budget
submission format would be determined by the Town Manager to ensure consistency and
smooth integration within the rest of the Town budget. Third, the budget message would
summarize at a high level the major assumptions driving the budget and reasons for the
divergence from the current year.

The checks and balances built into our current system remain:

e The BoS will approve the guidelines and review the Town Manager budget
submission;

e The boards will approve their budgets for submission to the Town Manager and will
review any changes made by the Town Manager to their budgets;

e The AC will review the budget and make its recommendations on the Town budget;
and

e Town Meeting will vote on the budget.

For a detailed memorandum on the budget process, please see the link at 7/10/15 Budget
Process Memo.

Other Administrative Matters: The ED has numerous duties and responsibilities now which
will be taken on by the Town Manager that include:

e Serving as the Town’s Chief Procurement Officer;

e Supervising maintenance of all Town buildings (except the MLP);

e Participating directly or indirectly in Town building projects;

e Accessing all financial books;

e Implementing all Town Meeting actions and carrying out all policy directives of the
BoS;



e Maintaining an inventory of all Town supplies, equipment and materials;

e Putting in place policies for the disposal of Town tangible personal property;
e Preparing the Annual Report to the Town; and

e Instituting a system for citizen inquiries.

We envision changes in a few other duties and responsibilities:

e Town Warrants: At the present time, the BoS signs the warrants for the payment of
the Town payroll and accounts payable upon forms submitted by the Town
accountant. The Town Manager will now sign the warrants.

e Strategic Planning: At the present time, the bylaws provide that the ED will “lead
the Town’s strategic planning” (Bylaw 19.31.f.). The BoS will be charged with
instituting a strategic planning process that will be implemented by the Town
Manager who will report annually to Town Meeting on its status.

e Rental and Use of Town Property: Currently there is no provision in the bylaws on
this matter and the Library Trustees and Schools have their own policies for the
rental of the buildings under their control. The Town Manager will be given the
authority over the rental and use of Town buildings, except for those under Library,
School, and MLP control.

e Licensing Authority: At the present time, the bylaws provide that the BoS is the
licensing authority for the town over such matters as common victualler, take-out
and mobile food licenses, taxis and other public livery licenses, entertainment
licenses, mobile food trucks, “hawkers and peddlars” licenses and licenses for
printed matter vending machines. The recommendation is that the BoS may
delegate any portion of its licensing authority, except for liquor licenses (although
the BoS may delegate so-called “one day” liquor licenses).

e Appointment of Personnel: At the present time, the BoS appoints the Sealer of
Weights and Measures, the Inspector of Wires, the Inspector of Gas and the Building
Inspector (Bylaw 19.7), while the Building Inspector appoints the Inspector of
Plumbing (Bylaw 23.1). The ED appoints the Facility Director and IT Director with the
BoS approval (Bylaws 19.33 and 24.3) and the Director of Youth Services subject to
the approval of the Youth Commission (Bylaw 40.4). The recommendation is that
these appointments will be made by the Town Manager without BoS approval.

We have provided substantial back up for these recommendations in the chart found at the link
Comparison of functions of Town Manager to Wellesley Executive Director REVISED .

Appointment, Evaluation and Removal of Town Manager

The responsibility for the appointment, evaluation and removal of the Town Manager will
vest in the BoS. The Board will be given the authority to enter into a contract of up to five
years, with renewable terms, for the Town Manager. Currently the BoS has this responsibility
vis-a-vis the ED.



The basic qualifications for the Town Manager will be found in the Special Act creating the
position which will be amplified in the bylaws. In addition, the BoS will be given the authority
to provide for additional qualifications.

The process for removal of the Town Manager, setting forth the process in detail, will be
found in the Special Act, and provides due process for both the Town and the Town Manager. It
is a similar process to that used in most of the benchmark communities.

By early September, the BoS will have prepared a draft Job Description for the Town
Manager and a draft Town Manager recruitment and screening process.

Conclusion.

While we recognize that the move to a Town Manager form of government represents
change for all who participate in, and work for, the Town, we believe that the time has come to
institute such change. There are many reasons for our recommendation: in part because we
believe that we can improve on the way we govern ourselves but also because of the demands
that result from the increasing complexity of municipal government. We are no longer the
small town that first looked at instituting a Town Manager form of government sixty-five years
ago or even twelve years ago when we last looked at this question when our budget was
approximately half of what it is now. With an annual budget of over $150 million that has
grown more than 5% per year and employs hundreds of Town employees, it is time to establish
a centralized point of responsibility and accountability for the Town’s day-to-day operations
and for long-term planning and for setting town- wide priorities. Finally, it updates our top
staff position to better reflect the current and future needs of our Town. These proposals
provide the chief operating officer with the title of Town Manager and with the duties,
responsibilities and powers that are consistent with current best practices in municipal
government. It is important that this change be made now, when the Town is not reacting to a
crisis situation and after the TGSC has completed a careful and objective exploration of the best
path forward.

In light of the high caliber of our staff, volunteers, and the commitment by the Board of
Selectmen to oversee the transition to a Town Manager form of government, we are confident
that the transition to a Town Manager will succeed.

Note: There is a wealth of back-up information for this memorandum which can be found at
the TGSC web page on the Town website at Town Government Study Committee .




APPENDIX A

Current bylaw setting forth the responsibilities and duties of the Board of Selectmen and the
Executive Director of General Government Services

ARTICLE 19. BOARD OF SELECTMEN

PART I. GENERAL PROVISIONS

19.1. Membership. The Town shall have an elected Board of Selectmen consisting of five
registered voters of the Town.

19.2. Term. The term of office shall be three years.
PART Il. GENERAL DUTIES

19.3. Powers. The Selectmen shall be the chief executive board of the Town and oversee all
matters affecting the interest and welfare of the Town. They shall exercise the power and authority
vested in the Town not specifically delegated by law to any other board or office.

19.4. War Memorial Scholarship Fund Trustees. The Selectmen shall be ex officiis the War
Memorial Scholarship Fund Trustees, who shall manage said fund in accordance with the provisions of
Chapter 229 of the Acts of 1951, as amended and as the same shall be amended from time to time
hereafter. The Town Treasurer shall be the custodian of all funds and securities thereof. The Selectmen
shall include in the Annual Report a financial report of said fund, showing the total amount thereof,
investments, receipts and their sources and disbursements and their purposes.

19.5 Capital Budgeting and Investments.

19.5.1. “Capital Project” Defined. For the purposes of this section, a "Capital Project" means:

a. A project, estimated to cost in excess of $100,000, for the construction,
reconstruction, replacement, major repair or renovation, extension or other
improvement of a public building, highway, sidewalk, storm drain, sewerage
installation, incinerator, bridge, playground, park or like public works, including any
work done by any public utility operated by the Town or for a facility, structure, or
utility appurtenant to any of them; or

b. A purchase of land, equipment, buildings or structures, estimated to cost in excess
of $100,000; or

c. The preparation of plans, specifications or working drawings (estimated to cost in
excess of $10,000) for any project described in subsections (a.) and (b.)

19.5.2. Report of Capital Projects. (Section revised and amended ATM 2004) The Board of
Selectmen shall annually coordinate the preparation and maintenance of the Town’s Long-
Range Capital Budget Program as follows:




a. The Selectmen shall work with other boards in coordinating the timing of proposed
and anticipated capital projects, taking into account the relative need for and cost of
such projects, the effect the expenditures might have on the financial position of
the Town, and alternative methods of financing.

b. On the basis of the information submitted by each board pursuant to the provisions
of Section 6.16. as may be modified with the consent of such board, the Selectmen
shall compile and present to the Annual Town Meeting a Five Year Capital Budget
Program for the Town identifying proposed and anticipated capital projects and
their timing. The Program shall show expected use of borrowing for such projects,
any expected so-called Proposition 2% debt exclusion overrides in connection with
such borrowing, and the impact of such borrowing on the Town’s outstanding debt
and its real estate property tax rates in upcoming years.

c.The Selectmen shall recommend to any Annual or Special Town Meeting a method of
financing for each capital project proposed to be submitted for approval at such
Town Meeting. The Selectmen’s recommendation shall state, for each proposed
project, the proposed use of borrowing for the project, whether any so-called
Proposition 2% debt exclusion override is proposed in connection with such
borrowing, and the impact of such borrowing on the Town’s outstanding debt and
its real estate property tax rates in upcoming years.

d. The Selectmen shall prepare the Five Year Capital Budget Program sufficiently in
advance of the Annual Town Meeting to permit the publication of the Program in
the Reports to the Annual Town Meeting, pursuant to Section 11.8. of the Bylaws,
together with any comments of the Advisory Committee on the Program. Before
any appropriation article is considered, the Selectmen shall deliver an oral report to
the Annual Town Meeting on the substance of the Program; the oral report may
include recommendations or comments as the Selectmen deem appropriate. Any
board may provide an oral report at the Annual Town Meeting on aspects of
proposed or anticipated capital projects that relate to their areas of jurisdiction.
Following the oral report on the Program, there shall be an opportunity for
comments from the Advisory Committee and from Town Meeting Members.

e. Atthe request of the Advisory Committee pursuant to Section 11.14., the Selectmen
shall make a presentation to the Advisory Committee of the Five Year Capital Budget
Program. The Selectmen may supplement their written presentation to the Advisory
Committee with such recommendations or comments as they deem appropriate.
The Selectmen may subsequently update or amend the Program before it is
published in the Reports to the Annual Town Meeting or presented at the Annual
Town Meeting.

f. All Town boards and officers shall fully cooperate and participate, at the request of
the Selectmen, in preparing and maintaining the Five Year Capital Budget Program
and in presenting aspects of proposed or anticipated capital projects that relate to
their areas of jurisdiction.”
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19.5.3. Investment of Town Funds. The Selectmen, after consultation with the Executive
Director of General Government Services, shall set guidelines and criteria for the Department of
Financial Services for the investment of any and all types of Town funds, including trust funds, and shall
establish adequate procedures for the reporting of investments of Town funds.

19.6. General Duties. The Selectmen shall have all of the powers and duties of boards of
selectmen under the General Laws.

19.7. Appointments. The Selectmen shall appoint qualified persons to those positions which by
law the board fills by appointment. Those positions include but are not limited to:

1. Executive Director of 14. Constable
General Government Services 15. Civil Defense Director
2. Fire Chief 16. Inspector of Wires
3. Police Chief 17. Inspector of Gas
4. Town Counsel 18. Building Inspector
5. Zoning Board of Appeals 19. Council on Aging
(including associate 20. Youth Commission
members) 21. Keeper of the Lockup
6. Historical Commission 22. Special Police
7. Celebrations Committee 23. Dog Officer
8. Registrars of Voters (3 of 4) 24. Historic District Commission
9. Election Officers 25. Cable Television Committee
10. Director of Veterans' Services 26. Wellesley Cable Access Board
11. Veterans' Grave Officer (three members)
12. Sealer of Weights and Measures 27. Municipal Light Board
13. Public Weighers (two members)

19.8. Communication and Cooperation. The Selectmen shall encourage and facilitate close
communication and cooperation among all boards, officers and officials.

19.9. Investigations. The Selectmen shall exercise the authority granted by Chapter 41, Section
23B of the General Laws to investigate the conduct and operation of any Town department and publish
a report upon completion of such investigation.

19.10. Appearance Before Other Bodies. The Selectmen may appear personally, by counsel or
by a designee before any committee of the General Court or before any other person or body to protect
the interests of the Town. They are not authorized by this section to commit the Town to any course of
action.

19.11. Legal Actions and Settlements. The Selectmen shall have full authority as agents of the
Town, acting upon the advice of counsel, to institute, prosecute, defend and compromise any and all
claims, actions, and proceedings on behalf of or against the Town and in which the interests of the Town
are or may be involved. However, this authority shall not restrict the Collector of Taxes in the exercise
of the powers for the collection of taxes and accounts due the Town conferred upon the Collector of
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Taxes by the General Laws. No settlement shall be made by a payment of more than $5000 without
authority from the Town.

19.12. Actions of Town Meeting. The Selectmen shall oversee the implementation of the
actions of Town Meeting.

19.13. Enforcement of Bylaws and Regulations. The Selectmen shall be responsible for the
enforcement of all bylaws and regulations of the Town.

19.14. Review of Bylaws and Government. The Selectmen shall periodically review the bylaws
and the structure and functioning of Town government and make appropriate recommendations to the
Town.

19.15. Budgets and Administration. Except as otherwise provided in or required by Chapter 164
of the General Laws, the Selectmen shall supervise those boards appointed by them and those
departments responsible to them and shall recommend and present to the Advisory Committee and to
the Town Meeting budgets for all those departments.

19.16. Town-Wide Financial Planning and Budgeting. (Section revised ATM 2004)

19.16.1. Definitions. For the purposes of this article, a “Town-Wide Financial Plan” means a
sequenced combination of forecasts of the Town’s operating budget (i) for the current fiscal
year, (ii) for the next following fiscal year and (iii) for one or more fiscal years beyond the next
following fiscal year. Forecasts shall be in the format commonly called “sources and uses of
funds”. The words “sequenced combination” are intended to require that the three component
parts of the Town-Wide Financial Plan build upon one another in an orderly, reasonable manner.
A “deficit balance” in a forecast means that the total uses of funds in the forecast exceed the
total sources of funds in the forecast.

19.16.2. Report of Town-Wide Financial Plan. The Board of Selectmen shall annually
coordinate the preparation and maintenance of the Town’s Town-Wide Financial Plan as
follows:

a. The Selectmen shall work with other boards in coordinating the preparation of a Town-
wide budget for the next following fiscal year, taking into account (i) the Town’s ability
to generate the real estate property taxes assumed in the Plan and to fund any deficit
balance in the Plan; (ii) the relative need for and level of the various expenditures
proposed to be made by the Town; and (iii) alternatives to any of the various sources
and uses of funds in the Plan.

b. The Selectmen shall compile and present to the Annual Town Meeting a Town-Wide
Financial Plan for the Town. In this Plan, the forecast for the next following fiscal year
shall be constructed by using (i) the information submitted by each board pursuant to
the provisions of Sections 6.15. and 11.11. as may be modified with the consent of such
board, and (ii) estimates and assumptions acceptable to the Selectmen for all other line
items. The Selectmen shall identify significant estimates and assumptions used in
constructing the Town-Wide Financial Plan, including assumptions as to receipt of real
estate property tax revenue.
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For any future fiscal year in a Town-Wide Financial Plan, the Selectmen shall estimate
the property tax rate that would generate real estate property taxes equal to the sum of
(a) the real estate property taxes assumed as a source of funds in the forecast for the
fiscal year and (b) any deficit balance in the forecast for that fiscal year. In so doing, the
Selectmen may use reasonable assumptions as to growth in the valuation of properties
in the Town.

The Selectmen shall prepare the Town-Wide Financial Plan sufficiently in advance of the
Annual Town Meeting to permit the publication of the Plan in the Reports to the Annual
Town Meeting, pursuant to Section 11.8. of the Bylaws, together with any comments of
the Advisory Committee on the Plan. Before any appropriation article is considered, the
Selectmen shall deliver an oral report to the Annual Town Meeting on the substance of
the Plan; the oral report may include recommendations or comments as the Selectmen
deem appropriate. Any board may provide an oral report at the Annual Town Meeting
on aspects of the Plan that relate to their areas of jurisdiction. Following the oral report
on the Plan, there shall be an opportunity for comments from the Advisory Committee
and from Town Meeting Members.

At the request of the Advisory Committee pursuant to Section 11.14., the Selectmen
shall make a presentation to the Advisory Committee of the Town-Wide Financial Plan.
The Selectmen may supplement their written presentation to the Advisory Committee
with such recommendations or comments as they deem appropriate. The Selectmen
may subsequently update or amend the Plan before it is published in the Reports to the
Annual Town Meeting or presented at the Annual Town Meeting.

All Town boards and officers shall fully cooperate and participate, at the request of the
Selectmen, in preparing and maintaining the Town-Wide Financial Plan and in
presenting aspects of the Plan that relate to their areas of jurisdiction.”

19.17. Weekly Warrant. The Selectmen shall approve all bills before payment by the Treasurer.

19.18. System for Citizen Inquiries. The Selectmen shall establish a system to be administered

by the Executive Director of General Government Services to take effective and efficient action on
citizen complaints and requests for service.

19.19. Licensing Board. The Selectmen shall serve as the licensing board for the Town under
those statutes granting licensing powers to boards of selectmen.

In granting of licenses for the sale of wines and malt beverages not to be drunk on the premises
as authorized by c. 14 of the Acts of 2014 and as approved by the voters, the Selectmen shall limit such
licenses to food stores and specialty food stores, said terms to be defined by the Selectmen in
regulations adopted by the Selectmen after a public hearing. (Amended ATM 2014)

19.20. House Numbers. The Selectmen may at any time in their discretion, and shall within ten

days from the receipt of a request from the owner of any building, designate the numbers to be affixed
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to or painted on the building. The owner of each building so designated shall comply within ten days
after receiving notice thereof.

19.21. Municipal Charges Lien. No municipal charges lien to secure reimbursement to the Town
for its expenses incurred, properly chargeable to the property owner, in correcting any particular
encroachment onto town-owned land, authorized by G.L. c. 40, Section 58 and vote of the 2012 Annual
Town Meeting on April 2, 2012, acting under Article 30 of the Warrant for said meeting, shall be
imposed without the Selectmen’s approval following the giving of due notice to the person to be
charged and an opportunity to be heard. (New section ATM 2012)

19.22. General Provisions. The Board shall also be governed by Articles 2 through 7 of these
bylaws and other provisions of these bylaws applicable generally to all boards, except as it is specifically
directed by law or a provision of these bylaws to act otherwise.

PART Ill. PROFESSIONAL STAFF (Amended ATM 2005)

19.31. Executive Director of General Government Services. (Section revised STM 2005, Article 7)
The Town shall have an Executive Director of General Government Services (“Executive Director”) who
shall be appointed by the Selectmen and who shall act for and with the authority of the Selectmen. The
Selectmen may elect to enter into a contract with the Executive Director pursuant to G.L. c. 41, §108 N.

The Executive Director shall be the Chief Operating Officer of the Town, whose principal duties
shall include but not be limited to:

a. Implementing the Town’s policies and procedures as promulgated by the Selectmen
as the Town’s Chief Executive Board.

b. Overseeing and being responsible to the Selectmen in their responsibilities for the
Town’s finances, including without limitation the annual Town-Wide Financial Plan and
Five Year Capital Budget program required under these bylaws, and the investment of
Town funds.

c. Overseeing the development and enforcement of internal controls, using best
municipal finance and general accounting practices as appropriate.

d. Overseeing and being responsible for maintenance and quality control of all buildings
and other structural assets under the Selectmen’s jurisdiction and, upon request, of
such assets under the jurisdiction of other boards and committees.

e. Overseeing and being responsible for all other operating facets under the jurisdiction
of the Selectmen, and as established by these bylaws, applicable special acts, and other
duties as the Selectmen may from time to time specify.

f. Coordinating the activities of Town departments and arranging meetings between
Town department heads in order to deal with common problems and allow an
interchange of ideas and information and to lead the Town’s strategic planning.
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g. Overseeing the Town’s network and information systems.

The Executive Director shall be the Town’s Chief Procurement Officer, who may delegate the powers
and duties of such position as provided by law.

19.32. Executive Director, Term. The term of office shall be three years commencing on July 1.

19.33. Staff. The Executive Director shall appoint the Finance Director, the Facilities
Maintenance Director (2012) and the Network and Information Systems Director, such appointments to
be subject to the approval of the Selectmen (hereinafter referred to as “principal staff”) and such other
staff as the Executive Director shall deem appropriate and for which funding has been provided. The
Executive Director shall exercise general supervision over all town departments for which the Selectmen
are the appointing or employing authority.

19.34 Principal Staff, Term. The appointments of all principal staff shall be for
a period not to exceed three years.

PART IV. DEPARTMENT OF FINANCIAL SERVICES (Amended STM 2005, Article 7)

19.41. Department. The Town shall have a Department of Financial Services headed by the
Finance Director who shall be the Town’s Chief Financial Officer.

19.42. Finance Director. The Executive Director may elect to enter into a contract with the
Finance Director pursuant to G. L. c. 41,§ 108 N, subject to the Selectmen’s approval. The Finance
Director shall be the Town Accountant and shall have, except as expressly provided by these bylaws, the
powers and duties vested by law in comptrollers and town accountants. Among the duties and

responsibilities of the Finance Director shall be the following:

a. Coordinating and administrating Town financial services and activities, including providing
support as needed to the Advisory Committee and other Town boards and committees.

b. Serving as a member of the Retirement Board ex officio.

c. Assisting in the development of budgets and reviewing all budgets for format,
completeness, and accuracy before submission to the Advisory Committee.

d. Assisting the Executive Director in preparing and supervising purchasing and inventory
control procedures.

e. Administering the disposal of Town property.
f.  Maintaining Town accounting records and financial statements.

Paying all Town obligations, after securing required approvals.

0@
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h. Monitoring all expenditures of Town funds.

i. Timely reporting to the Selectmen and to other appropriate boards of actual or foreseeable
incurring of obligations or expenditures of funds in excess of budgeted appropriations.

j. Maintaining payroll and other financial records relating to all Town personnel.

k. Sending to each board, at regular intervals, a statement of the funds expended during the
preceding month and a statement of the balances remaining under appropriated budgets.

19.43. Treasurer and Collector of Taxes. The Town shall have a Town Treasurer and Collector of
Taxes (“Treasurer/Collector”), who shall be appointed by the Finance Director, for a three year term
commencing on July 1, subject to the approval of the Executive Director. The Treasurer/Collector shall
have, except as otherwise expressly provided by these bylaws, the powers and duties vested by law in
Town treasurers and collectors of taxes. Among the duties and responsibilities of the
Treasurer/Collector shall be the following:

a. Collection of taxes and other funds due the Town, including the receipt of payments made
on utility bills prepared and sent by the Department of Public Works;

b. Initiation, with the assistance of the Executive Director and with the approval of the
Selectmen, of legal action to collect overdue funds payable to the Town;

c. Delivery of copies of any notice required by General Laws, Chapter 60, of intent to take land
for the Town for nonpayment of taxes and of subsequent action relating to such taking and
copies of any court order of judgment with respect to the validity or invalidity of the title in
any parcel of land so taken, to the Selectmen, Planning Board, Board of Public Works,
Natural Resources Commission, Housing Authority, Recreation Commission, School
Committee and any other board that may request such notice, or their successors; and

d. Investment of Town funds in accordance with the guidelines and criteria set by the Board of
Selectmen for the investment of any and all types of Town funds as provided in Article
19.5.3. Investment of Town Funds.

e. Inform all licensing authorities and assist in the collection of unpaid taxes, fees,
assessments, betterments, and other municipal charges in accordance with the following
procedure:

(I) The Tax Collector shall annually furnish to each department, board,
commission or division, hereinafter referred to as the Licensing Authority, that
issues licenses or permits including renewals and transfers, a list of any person,
corporation, or business enterprise, hereinafter referred to as The Party, that
has neglected or refused to pay any local taxes, fees, assessments, betterments,
or other municipal charges for not less than a twelve month period, and that
such party has not filed in good faith a pending application for an abatement of
such tax or a pending petition before the appellate tax board.
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(I1) The Licensing Authority may deny, revoke or suspend any license or permit,
including renewals and transfers of any party whose name appears on said list
furnished to the Licensing Authority from the Tax Collector; provided, however,
that written notice is given to the party and the Tax Collector, as required by
applicable provisions of law, and the party is given a hearing, to be held not
earlier than fourteen days after said notice. Said list shall be prima facie
evidence for denial, revocation or suspension of said license or permit to any
party. The Tax Collector shall have the right to intervene in any hearing
conducted with respect to such license denial, revocation or suspension. Any
findings made by the Licensing Authority with respect to such license denial,
revocation or suspension shall be made only for the purpose of such proceeding
and shall not be relevant to or introduced in any other proceeding at law,
except for any appeal from such license denial, revocation or suspension. Any
license or permit denied, suspended or revoked under this section shall not be
reissued or renewed until the Licensing Authority receives a certificate issued by
the Tax Collector that the party is in good standing with respect to any and all
local taxes, fees, assessments, betterments or other municipal charges, payable
to the Town as the date of issuance of said certificate.

(1) Any party shall be given an opportunity to enter into a payment agreement,
thereby allowing the Licensing Authority to issue a certificate indicating said
limitations to the license or permit and the validity of said license shall be
conditioned upon the satisfactory compliance with said agreement. Failure to
comply with said agreement shall be grounds for the suspension or revocation
of said license or permit; provided, however, that the holder be given notice and
a hearing as required by applicable provisions of law.

(IV) The Board of Selectmen, may waive such denial, suspension or revocation if
it finds there is no direct or indirect business interest by the property owner, its
officers or stockholders, if any, or members of his immediate family, as defined
in Section one of Chapter two hundred and sixty-eight in the business or activity
conducted in or on said property.

This section shall not apply to the following licenses and permits: (The references
hereinafter set forth being to the General Laws): Open Burning (Section thirteen of
Chapter forty-eight); Bicycle Permits (Section eleven A of Chapter eighty-five); Sales of
Articles for Charitable Purposes (Section thirty-three of Chapter one hundred and one);
Children Work Permits (Section sixty-nine of Chapter one hundred and forty-nine); Clubs
and Associations Dispensing Food or Beverage Licenses (Section twenty-one E of
Chapter one hundred and forty); Dog Licenses (Section one hundred and thirty-seven of
Chapter one hundred and forty); Fishing, Hunting, Trapping License (Section twelve of
Chapter one hundred and thirty-one); Marriage Licenses (Section twenty-eight of
Chapter two hundred and seven) and Theatrical Events, Public Exhibition Permits
(Section one hundred and eighty-one of Chapter one hundred and forty).

19.44. Purchasing Guidelines. The Executive Director, in cooperation with the Superintendent
of Schools, the Director of Public Works and any other Town Officers selected by the Executive Director,
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shall adopt policies and procedures governing the process by which each board or department of the
Town purchases or leases any item or service. The policies and procedures shall, among other things:

a. Implement the several General Laws governing procurements by all Town departments,
by providing internal procedures and guidelines for all Town procurements including,
without limitation, those procurements governed by General Laws, Chapter 30B, the
Uniform Procurement Act, and such other governing authority, when deemed by the
Executive Director to be helpful to the procuring departments and to the Department of
Financial Services;

b. Ensure compliance with the 3-year limitation in procurement contracts governed by the
Uniform Procurement Act, except to the extent a longer term has been authorized by
Town Meeting pursuant to General Laws, Chapter 30B, Section 12 (B), in the following

respects:
TYPE OF CONTRACT LIMIT ON DURATION
1. Communication, (Equipment 5 Years

and/or servicing thereof)

2. Trash removal from municipal 5 Years
buildings
3. Transportation of school children 5 Years
4, Food services beverages 5 Years (New ATM 2002)

c. Facilitate cooperation among all Town boards and departments to ensure that, to the
extent possible, all Town boards and departments jointly purchase materials and supplies
used by more than one board and department;

d. Encourage bidding for serial purchasing of major items, as defined by the Director, by
requiring that each board or department prepare annually a schedule of the anticipated
quantity of major items to be purchased and the anticipated timing for writing
specifications, advertising for bid, awarding contracts, and receiving the merchandise.

19.45. Inventory Records and Controls. The Executive Director shall adopt policies and
procedures by which all boards and departments maintain inventory records of all Town supplies,
materials, and equipment and the procedures to be used for maintaining inventory controls.

19.46. Payment of Town Funds. The Executive Director shall adopt policies and procedures
governing the disbursement of Town funds. These policies and procedures shall, among other things,
require that payment for purchases shall be processed in the following manner:

a. No money shall be paid from the treasury of the Town without a warrant or order
prepared by the Town Accountant and signed by a majority of the Selectmen.

18



b. The Town Accountant shall have custody of all vouchers which have been entered on
warrants for payment and approved by the Selectmen. These vouchers shall be
available for inspection during regular business hours.

c. Whenever the account of any appropriation, other than an appropriation for a special
purpose (such as a construction contract), for which the work has not been completed
shows an unexpended balance at the end of the fiscal year, such balance (except in the
case of the Municipal Light Plant) shall revert to the treasury of the Town as
unappropriated funds; and

d. No work, the payment for which is in any part to be contributed voluntarily by private
individuals, firms or corporations shall be performed by the officer, official, department,
or board of the Town having charge thereof, until a sufficient sum has been deposited
with the Town Treasurer to cover such voluntary contributions.

19.47. Disposal of Town Property. The Executive Director shall adopt policies and procedures
governing the disposal of surplus and obsolete Town property. "Disposal" includes any method by
which the officer, official, board, or department responsible for the property terminates or substantially
reduces its right to control the property. The policies and procedures shall, among other things:

a. Implement the General Laws governing the disposal to a third party of a tangible supply
no longer useful to the Town but having re-sale or salvage value (General Laws, Chapter
308, Section 15) and the rental, conveyance or other disposition of real property
(General Laws, Chapter 30B, Section 16).

b. Establish internal procedures to ensure that no tangible or real property of the Town
shall be disposed of to a third party without first ascertaining that it is not in the Town's
interest to retain and/or transfer the property to another Town department.

c. Provide that no property belonging to the Municipal Light Plant having a value in excess
of $30,000, no other tangible Town property having a value in excess of $10,000, and no
real property shall be disposed of without Town Meeting approval.

d. Provide that each board, officer, official, and department shall annually view its
property for obsolescence and report thereon to the Executive Director and shall
promptly take steps for all surplus and obsolete property.

19.48. Evasion. No action shall be taken to increase or decrease, by combination or division or
in any other way, the value of any item, service, or piece of property so as to avoid the effects of policies
and procedures adopted by the Executive Director under Sections 19.44. and 19.47.

19.49. Annual Report. In addition to the requirements of Article 4, the Executive Director's
annual report shall satisfy the requirements of Chapter 41, Section 61 of the General Laws and shall
include financial statements showing the financial condition of the Town at the close of the last
completed fiscal year, the results of operations in the fiscal year last completed (in the usual accounting
format but of limited length and complexity), and a summary statement of (i) all investments made by
the Town during the last completed fiscal year, including the rates of return, (ii) all borrowings, including
amounts, rates of interest, and names of lenders from whom the money was borrowed and (iii) a list of
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insurance policies showing the property covered, the amount of each policy, the premiums, the names
of the insurers, and the agents through whom the policies were purchased. The Executive Director's
report need not repeat information contained in the annual report of the Audit Committee.

PART V. TOWN MEETING DUTIES

19.51. Town Meeting. The Selectmen are responsible for calling all Town Meetings and shall
take such actions as are required by law or by Article 8 of these bylaws relative to Town Meeting.

19.52. Closing of Warrant. The Selectmen shall, by notice to each board and by notice in a
newspaper generally circulated in the Town, specify the date when the warrant for any Town Meeting
shall close.

19.53. Copies of Warrant. The Selectmen, after drawing a warrant for a Town Meeting, shall
transmit as soon as possible a copy of the same to each member of the Advisory Committee and to each
Town Meeting Member.

19.54. Copies of Motions. The Selectmen shall distribute copies of all draft motions received by
them to the Moderator, Advisory Committee, Town Counsel, and to any board which in its opinion is
likely to have an interest in the motion, so that they may communicate with the author of the motion as
far in advance of the meeting as possible. Copies of such drafts shall also be available for public
inspection at the Selectmen's office and at the Wellesley Free Library.
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