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Petition of Wayme 1. and Mortha ¥y Gunninghan

Pursuant to due nobice the Board of Appesl held a publie hearing
in the hearing room on the second floor of the Town Hall st 8:20 Psits GR
August 17, 1972, on the petition of Wayne A. and Martha 7. Cunndngham, re-
questing an exception from the terms of Section XIT of the Zowling Byelaw
which will allow the petitioners to emmstruct s pwimming pocl at the resr of
their dwelling at 243 Weston Hoad with a side yard less than the required
twenty fect,

On August 1, 1972, the petitioners filed their reguest for & hearing
before this Board and thercafter due notice of the hearing was given by mailing
and publication,

Wayne A. Cunndnghan spoke in suppert of the request at the hearing.
Ho objections were made to the granting of the request.

Statem_eaat of Facts

The lot involved which containe 15,388 square feel, is located within
& single-residence district, requiring a minimum lot area of 104000 sBguare feet.
The house on the lot was built in 1926, prior to the enactment of the Zoning
By-law requiring twenty-foct side yards.

The petitioner seeks permission to erect a swimming pool 18! x 361 ,
to be loeated twenty feet from the boundayy line on the southerly side and
U5t from the boundery line on the northerly side. If built, it will be approxi-
mately-eighty feet from the vear of the dwelling and approximately thirty-Tive
feot £rpm the detached gerage on the property.

<> 1t was stated at the hearing that the proposed location of the pool
appeargsto be the most feagible as the petitioners desire to maintain a play
yard féF their children. It would also be undesirable o locate ihe pool near
bhe-deffiched garaze which has a wifle paved driveway leading to it. It was
fuptbhek pointed out that due to the ledse 2% the rear of the lot, it would not
b pos to turn the pool lengbhwise and have it extend farther back an the
lot.

A plot plan was submitted, drawn by Alex Crucioli, Chelsea, ass.,
Land Survey, which showed the proposed pool as well as the other buildings on
the property.
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“he facts in this case satiafy the conditions set forih in Section
AIL of the Zoning By-law on which the Board's authority depends to grant a
Special exception from the application of the side yard restriction of the
Zoning By-law. The house was built in 1926, prior to the enactwent of the side
yard reguirement and was held of record om April 1, 1940, under e separate and
distinet ownership from adjacent lots. While the lot contains 15,388 square feet,
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it is only seveniy feet in width, therefore, due to the widih and shape of
the lot, compliance with the by-law would be impracticable.

The Board hag taken & view of the locns and has made a careful siundy
of the evidence submitied. It has also ziven careful consideration to the
possibility of relocating the vroposed poal in a manner which would comply with
the Zening By-law. It iz the oplnion of this Doard that the proposed location
of the pool is the most practical place for 1t dus to the shspe of the lot,the
ledge at the rear snd the locatlon of the buildings on the lot, and it is the
furtrer opinion of the Bosrd that the proposed pocl will not prove detrimental
to the publie good nor derogate from the intent or purpose of the by-law.

For these reasons, the Board feels that a special exception can be
granted wnder the terms of Section XIX of the Zoning By-lsw which will allow
the petitioners to construct & swimming pool as shown on the plen submitied and
on file with this Board.

Aecordingly, the requested exception is granted and the Inspector of
Puildings is authorized to issue a permit for 2 swimming poal to be consiructed
in accordance with the plen submitted,
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- PLAN OF LAND

WEL LESLEY* MASS.
Scale:1"=40" July 29,1972

SURVEYOR Alex Crucioli
: 57 Winthrop Rd.
Chelsea, Mass.
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