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F. LESTER FRASER

Appeal of Alfred Russsll

Pursvant to due notice the Board of Appeal held a publie heering
in the hearing room on the second floor of the Town Hall et 8340 pame on
November 12, 1970, on the appeal of Alfred Fussell from the refusal of the
Inspector of Puildings to issue a permit %o him to construst a dormer
window on the front of his dwelling at 80 Edgemoor Avenue. The reasan for
such refusal was that sald window would violate Chapter IV, Section 1, of
the Bullding Code which requires that 21l such bulldings shall be placed
at least thirty feet from the side line of any public or private street and
Section XIX of the Zoning By-law which requires that there shall be provided
for every bullding or structure s front yard at least thirty feel in depth,

On October 29, 1970, the Inspector of Bulldings notified the
appellant in writing that his application for a permit had been refused for
the above-mentioned reasons, and on Hovember 2 s 1970, the appellant took an
eppeal therefrom. Thereaftor due notice of the hearing was given by mailing

and publication.
The applicant was represented by his son at the hearing.,

Statement of Pasts

The house involved which was built prior to the enactment of
Section XIX of the Zoning By-law and Chapter IV, Section 1, of the Bullding
Code, is located within & Single-residence District requiring a minimm lot
area of 10,000 squere feet.

The applicant seeks permission to comstruct a dormer window asross
the front of his dwelling in order to enlarge two existing bedreoms. The
window, if built, will not extend beyond the side walls of the house. The
roof presently is in need of repair end will have to be replaced in any
event if the request is not granted., It was pointed out that the bedrooms
are now very small and the proposed doymer window, if build, will provide
adequate space for two more ussble rooms.

A plot plan was submitted, dpawm by H. W. Whittler, C. B., dated
August 26, 1952, which showed the dwelling on the lot to be Locatod twenty
feet from the street line rather than the required thirty feet.

Declisiomm

Tie facts in this case satlsfy the conditlons seb forth in Section
ITX of the Zoning By-law and Chapter IV, Section 1, of the Bullding Code
on which the Beard's authority depends to grant a special exception from the
application of the front yard restrictions of the Zoning By-law and a variasnce
from the Building Code. '



Avpesl of Aldred Russell - -

The house was bullt prior to the enactment of the front yard
requirement and was held of record on April 1, 1939, under a peparate
and distinet ownership from adjacent lots. The Beard feels that as
there will be no increase in the encroachment in the front yard that
the proposed dormer window will not prove detrimental to the public good
nor derogate from the intent end purpose of the by-law. It iz the further
opinion of this Board that manifest injustice would result to the appellant
if the requested variance is nobt granted, snd that the provisions of the
Building Code did not contemplate the cireumstances of this specific cuse
which involves only changing the voof line.

It is, therefore, the wanimous opiniom of this Board that the
requested permission and variance may be granted for the construction of a
dormer window across the lront of the dwelling as shown on the plan sub-
rdtted and on file with this Board, and the Building Inspector is hereby
authorized to issue a permit for such construction.

Filed with Towm Clerk
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