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F. LESTER FRASER 2B85-1664

Petditlon of BEdward M, Tewvitt

Pursuant to due notice the Board of Appeal held a public
hearing in the hesring roum on the second floor of the Toun Hall at B:05 pan.
on July 2k, 1969, on the petition of Fdward M, levitt, requesting permission
tn%mmﬁm%hﬁl&nglmwdnt&?wmm@tmsmw a
heat Home,

The petitioner further requested an exception from the
terms of Section XIX of the Zening By-law which would permit the cemstruction
of an addition on the rear of the building involved with a side yard less
than the required twenty feet, snd en exception from the terms of Sectdien
IVIII~B of the Zoming By-law which wowld alleow the building and additien to
cover more than 25% of the srea of the lot involved.

! On June 2, 1969, the petitioner filed his request for a
hoaring befare this Soard and thereafter due notice of the hearing wes given
by malling and publication.

The petitioner speolke in support of the request at the
hearing.

He dbjections were made at the hearing to the granting of
the yequest,

. A letter was submitted from Rebert A. Bauer, Assistent
Administrator, The Departuent of Public Health, Commomwsslth of Mass., in
wiich he stated, ..."I wish to sdvise you that the Depsrtment of Publie
Health is the : g anthorlty for Rest Homes in asccordance with the
provisiens of Messschusetts Geneval Laws, Chapter IIT, Section 71.

Statement of Facts

The budlding invalved is loested within a Single-residence
District requiring & mivimm let avea of 10,000 square feet, It is & Tour-
stary, brick, stone and frame building, buklt over sixty years agoe end has
been used as a sanitarium, mental hospital, Welledley Coliege dormitory, cone-
walescent and nursing home mnd lodging house, It has mineteen rooms and
seven baths on the four floors,

At the Board of Appeal hearing, held em Mawch 20, 1969,
the petitioner requested permission to comstruct & two-story addition approxi-
mately U5' x 101Y at the rear of the building invelved amd Yo use the emtire
bullding as a rest hume. Although no objections were made at the first hearing,
the petition wae denied by the Board of Appesl as the Board could not make the
required findings on the basis of the evidence suwbmitted by the pstitioner at
the hearding.

In the finding made by the Beard of Avpeal, it stated,
MAlthough the request for permission for the bullding at 617 Washinzton
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Street, togebher with the proposed addition, to be used as a rest home,
was made mnder the provisions of Section IT 8 (d) of the Zoning Ry-law,
the petitioner emphasized at the hearing that his proposal was for a rest
home ond specifically stated that he was not asking for permission to con~
duct a hespital or other institution designed for the medical treatment of

"The authority possessed by it under Section II § of the
Zoning Byelaw is not applicsble to this petition, where the pebtitiwmer
specifies that the use for which he seeks permission of the Board is not
ane of those emumerated in the seetion of the By-law wnder which relief is
ﬁmgh‘t o

The petitioner again seeks permission to construct the
same sidition to the exlsting bullding and to use both the bullding and the
propesed addition as a rest home.

It was alleged at the hesring that & "wvest home" is a
"medical institution" and is reguired to be licensed as such by the State
Department of Public Health. Therefore, it was represented that the request
mede to use the existing building md addition as a rest home is spplicaile
in this case and the Doard has the suthority to grant the regquest under
Section II 8 (d) of the Zoning By-low,

The petitioner stated at the hearing that the building
involved has been used for non-conforming uses since 1890, and for
approximately ten years was used as a convalescent and muirsing home. This
use ceased iwo years ago when the license wge revoked because the State
gg&gim%&cmlﬁnat’wmtu Since then it has been used as a2 lodging
CUSEe

The petitioner fwrther requesis an exception fvom the
terms of Section XIX of the Zeming Ny-law which will permit the proposed
addition to be consiructed fourteen feet from the lot line en the northerly
side rather tham the required twenty feet. The proposed addition, if buili,
will gontinue the line of the existing building and will be
feet from the lot line on the southerly side. The building and proposed
addition will cover 30.3% of the lot rather than the alloweble 25¢ as
wided by Section XVITI-B of the Zoning Byelaw.

‘ The petitioner described the proposed facilities as
follows: The new addition will accommodate foriy-eight patients and
igting building, which is to be remodeled to comply with all State

requirements, will accommodate nine petients, all with ae or two persons

Yo & rocm, In additim to the rooms provided for the patients, there will
be provided in the existing building a kitchen, dining room and living room,
and in the new addition there will be a reereation room in addition to the
patients' vooms, Therapy facilities and modern devices are proposed 4o be
provided for the needs of the elderly as well. There will be a staff of
seven enployees on duty during the day and one or two from the hours of
12300 peme to 7100 ame Parking facilitise for elevan cars would be provided
and more could be made available if necessary. All rules and regulations
required by the Department of Fublie Health and the Department of Publie
Safety would be complied with and, except for the exceptions requested in this
petition that all locel ordinances would be met.
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Flans were submitted showing the elevations of the new
addition as well as the floor layouls of both the existing building snd
the proposed additiom. A plot plan, drawm by Richmond-Paley Assoclates,
Cambridge, Haps., dated February 7, 1969, was elso submitted which showed
the proposed parking area and landscaping. Said plan showed the proposed
provision for parking space for eleven cars. It was stated at the hearing,
as previously noted, that additional parking space could be provided if
the Board requested it, but the petitioner felt that sufficient space had
been provided and that until a need for additional parking was shown, the

area would ve better landscaped and gressed and used by the
ccenpante of the bullding for outdoor activities, ‘

‘ The petitioner claims that the proposed use of the build-
ing will not prove detrimental to surrounding properties, that there is a
need for a reat home within the Toun as determined by the Depariment of
Public Health, and that the proposed use of the bullding will be beneficial
to the Towm. ’

ﬁgci&im

My, Cahill and Mr. Lowell believe that the petitioner
might properly be granted the requested permiseion and exceptioms under
the provislons of Seetion II 8 {d), Section XIX and Section IVIII~B of the
Zoning By~law, subject to approprisie conditions snd provision for addi-
tional off-street paridng., In their opinion, because of the size of the
house, its location and its many nen-conforming uses in the past, its
desirability for a residential use is limited. It is their further opinion
that the proposed use of the property would not substantially reduce the
value of any property within the district and will not otherwise be injurious,
obnoxious, or offensive to the meighborbood. It is thelr opinion that & real
need exists for 2 rest home within the Town and the proposed use of the
property would not be injurious to the néighborhood. They congidered it
gignificant that there was no opposition to the petition from any of the
neighboping residents or inmstitutions.

¥r., Fraser, however, does not agree. In his opinion, suffi
clent off-sireet parking camot be provided, the proposed addition will be
too close to the side lot line and that the coverage by bulldings 1s too
great for the requested exceptlon to be made,

In the absence of agreement of all ihe members of the Board
on the granting of the request, it cannot be granted.

The petition must, therefore, be denied.

Filed ﬁth Towm Clerk
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