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KATHARINE E. TOY., CLERK
DANA T. LOWELL TELEPHONE

F. LESTER FRASER 235-1684

appesl. of Lawrence VY. and Frances S, Machonald

Purpuant to due notlice the Board of ippeal held a public hearing
in the hearing room on the second fleor of the Town Hall at 8130 Palte 0
April 29, 1969, on the appeal of Lewrence W. and Frances S. Haclonald from
the refusal of the Inspecior of Buildings %o issue a permit for the construc-
tlon of 2 toecl house on the side of their dwelling at 5 Temple Road,

The preason for such refusal was that seid tool house would violate
Chapter IV, Section 1 (a) of the Building Code which requirce that all Type V
buildings shall be placed at least thirty feet from the side line of any
public or privete strest md at least £ifty fect fron the center iine of any
publle or private strect and Seetiom XIX of the Zoning Byw-law which preguires
that there shall be provided a side yard at least thirty feef in width on
yards next to the sitreet. Sald epocel wae made undey the provisions of
Chepter I, Section 11, of the Building Code and Chapter hOA, Section 15, of
the Yeneral Taws.

Lewrenge W, MacDonald spoke in supnort of the appeal st the hearing,

On Hareh 31, 1969, the Inepector of Bulldings neotified the appellants
in writing that & permit for the proposed construction of a tool house could not
be granted for the above-nentioned reasons, and on &prdd 2, 1969, the appellants
took an appedd from such refussl., Thereafter due notice of the appeal was given

by melling and publication.

Statement of Faots

The dwelling Invelved wes built in 1948, on 2 lot of land containing
15,340 square feet and im located within a Single-fanily District requiring &
mwinimom 1ot ares of 20,000 square feety The ares vequirement wes increased o
20,000 sgquare feet in 1951,

The appellonis seel permission to consiruct & tool house 10F % 201,
to be attached tc the rear right corner of the dwellings The lot invelved is
bounded by twe streets, Temple Resd and Carlion Road, with the house fecing
Torple Noads The propused tool hcuse, if builit, will lie twenty feet from
Carlion Nioad rather than ibe resuwirved thirty Leet, and forty-five feet from
the center line of Carlien Rosd rather than the vequired fifty feet. It was
neinted oud al the hearing by the appellants thet, in their opinion, the prow
posed location.ef the ‘ool house not only will prove more convenient but  will be
nore aliractive to the nelghberhood then if it were to be located elsewhere

i

o the lot. [2ed arig o Ll 35 &

A plot plan was submitted drawn by Clsason ingineering Company, dated
Morch 27, 1969, which showed the location of the dwellimg and the vroposed tool
house on the lot. : :
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Appesl of Lawrence W, and -
Frances §, MacDonald

Desision

The Board hss made o caweful study of the facts submiited and has
taken a view of the locus, The house was built in 1948 on & lot which ad Joined
.Gther land of the same owner om 4pril 1, 1940, 9This Board, therefore, cannot
meke a finding under Section XIX of the Zoning Hy-law &z said section authoriges
the Board to grant such exceptions aaly if on Aprdl 1, 1940 the let was owned of
record under & separate and distinet ownership from adjacent lots. The Board
however, considered the mppesl under the provisions of General Laws, Chapter ﬁm s
Section 15, and in ite opinion a literal enforcement of Section XTY of the Zoning
Dy-law would cause a substantisl herdship to the appellants which can be avoided
without substential detriment to the public good and without nuilifying or sube
stantially derogating fron the intent or purpoge of sald sectiion,.

It is the fwrther finding of the Board that based upon the evidence
submitted by the appellents, that e real need existe for the wropoged tool house
and that the fasts satisfy the conditions sei Forth in Chapter I, Section 10,
of the Building Code on which the Boardis authority to vary the conditions of the
Code depends, In ite oplnion a manifest injustice may bé done to the appellants
if they sre not allowed +to construct the tool house s depired,

The house is located between two sireets where tocknically it mst
be set back at lesst thirty feet from esch street line; however, if the proposed
eddition is comsiructed, it will nol establish a precedent for other houses on
Carlton Read, as the remzining houses face Temple Road and the depths of the lots
are far greater than the one invelved,

In view of the evidence presented, it iz the opinion of thig Board,
therefore, thet & special exeception cen be granted {ron the terms of Section
LIX of the Zoming By-law wnder the provisions of Chapter hoh, Section 15 of the
Generel Lawe, and a variance from Chapber IV, Secilon 1 {(a) of the Bullding Code,

Accordingly, the request is granted and the issuance of a pernit for
the propesed tocl house s shown on the plen submitbed and on file with this
Deoard is hereby authorized.
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PLAN OF LAND
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WELLESLEY, MASS.

OWNED &Y

LAWRENCE W. & FRANCES 5. MACDONALD
Scale 40 feet to an inch
March 27, 1969
Gleason E. ngineering Company




