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Appesl of Cerl A, and Theda S. Kuniholm

Purguant to due notice the Board of Appeal held a publie hearing
in the hearing room on the second floor of the Town Hall at 8120 p.m. on
November 9, 1966, on the appesl of Carl A, and Theda S, Kuniholm, for a
variance from the order of the Inspector of Buildings to relocste the dwelling
owned by them at 27 River Glen Road., The reason for such order was thet said
houge stands in viclation of Section XIX of the Zoning By-law which requires
that 211 such buildings shall provide a side yard not less than twenty feet.
Seid appesl ls msde under the provisions of Section XXIV of the Zoning By-law
and Chapter LOA, Section 15, of the General Laws,

On October 19, 1966, the Inspector of Buildings notified the appellants
in writing thet as 8 result of an application filed in his office to construet
an addition on the house invelved, it was discovered thet the house is standing
in vielation of Section XIX of the Zoning Byelew requiring a twenty-foet side
yard and the original permit to construct the house was invalid, 2nd the house
- would have to be relocated,

On October 2L, 1966, the appellants appesled the order of the
Ingpector of Buildings and thereafter due notice of the hearing was given
by malling and publication,

Carl &, Kuniholm gpoke in support of the appeal at the hearing.

Statement of Facts

The house involved, which was built in 195k, is located within =
gsingle-residence district reguiring a minimum lot area of 10,000 square feet.

The appellants seek permission which will allew the dwelling
i involved to remein in its present location 15,7' from the northeasterly side
boundary line, rather than the regquired twenty feet, It was pointed out that
the owners did not know this violstion existed until they azpplied to the
Bullding Inspector for a permit to construct an addition at the rear of their
dwelling,

The lot inveolved was shown es Lot 7, on a subdivigion plan approved
by the Plamning Board on July 9, 1951, It had a 100! frontage and 100' depth
and centained 10,000 square feet. An epplication was submitted to the Build-
ing Depertment and a permit issued on May 10, 195L, for the construction of a
dwelling on said lot showing the reguired twenty-foot side yards. Saiéd epplica-
tion designated the lot as having & frontsge of 10L' and a depth of 100", A
plan was drawe by MacCarthy Engineering Service, Ine¢,,Natick, Mass, dated
June 3, 195, which showed the revision of the lot line between Lot 7 and Lot 8.
Said plan was submitted to the Planning Board snd on Mareh L, 1958, it wes
endorsed as, "Approvel under the subdivision Control Law Not Reguired." The plan,
however, was never recorded in the Regisiry of Deeds and therefore the additional
land was never scquired and added to the lot invelved. The appellants were not
aware of this transaction until it was discovered at the time the application was
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submitted for the recent addition, that the house presently atands less than
the required twenty feet from the northeasterly side line,

A plan was submitted, drawn by MacCarthy Engineering Serviee, Inc,
Natick, Mass., which showed the present locaetion of the dwelling on the lot,
Said plan was dated October 2L, 1966,

Decision

Apparently the viclation of the twenty-foot side yard requirement
was not due to inadvertence or error, but wes deliberate on the pert of the
original owner of the property. However, it is the unenimous opinion of this
Board that to reguire the appellants to relocate the dwelling or remove a
portion of it would cause 2 subsgtentiszl hardship which ¢an be avoided without
substantial detriment to the publiec good and withont mullifying or substantielly
derogating from the intent or purpose of Section ¥IX of the Zoning By-law.

The Board is uwnable to make the findings prescribed as conditions
under which an exception may be granted under Section XIX of the Zoning By-law
because the 1ot was not held of record under a separate and distinct ownership
from adjacent lots on April 1, 1940, but it has considered the request under
the provisiong of Section 15, Chapter LOA, of the General Lews. In its opinion,
this case lnvolved circumstances peeuliar to thig lot and not affecting the
district generally, and & literszl enforcement of Section XIX of the Zoning
Bye-law would cause substantlal hardship.

Accordingly, the requested exception is authorized under the
provisions of Secti-n 15, Chapter 4OA, of the General Laws, snd the dwelling
involved may remain in its location as shown on the plan submitted and on
file with this Board drawn by MacCarthy Engineering Service, Inc., Natick, Mass.,

dated October 2L, 1966,
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